IN THE MATTER : REFORE

OF THE APPLICATION OF

GLEN L. DURST, ET UX : COUNTY BOARD OF APPEALS
FOR SPECIAL EXCEPTION

FOR A PRIVATE : OF

BREEDING KENNEL

S/S BRANDY SPRINGS RD. 60' : BALTIMORE COUNTY

W. C/L OF MASEMORE RD. &

N/S MT. CARMEL RD, 430 : NO. 84-54-X

E. C/L OF SUNSWEPT LANE
7th DISTRICT

-------------------------------
-------------------------------

OPINION

This case comes before the Board on appeal from a decision of the
Zoning Commissioner granting the requested special exception for a private breeding
kennel and imposing certain restrictions thereon. The case was heard on February 14,
1984, in its entirety. The subject property is located on the south side of Brandy
Springs Road 60 feet west of the centerline of Masemore Road and on the north side of
Mt. Carmel Road 430 feet east of the centerline of Sunswept Lane, in the Seventh
Election District of Baltimore County.

Mr. William Ulrich, land surveyor, testified that he prepared the plat
for this site which was entered into evidence as Petitioner's Exhibit #1. He described
the details portrayed on this exhibit to the Board. He noted the access to the proposed
kenne!l would be via a paved lane off Mt. Carmel Road. He also noted the distance to
the nearest residence to be some 500 feet+ and to those on Flickerwood Road to be in
excess of 1,000 feet. He noted the topography of the land as portrayed on Petitioner's
Exhibit #3, which indicates the proposed site to be some 30 feet lower in elevation than
Mt. Carmel Road. In closing his testimony, he noted that the land adjacent to the
subject site is either wooded or pasture, the topography tending to discourage any
tillage farming.

Mrs. Barbara Durst, property owner and Petitioner, then testified. Her
testimony was that she has had the existing kennel for some twelve years and that it is
a boarding kennel. A boarding kennel accepts any and all type dogs, and provides care
for them for indeterminate periods. She also breeds and shows Chow dogs.  Her
success in breeding Chow dogs in the existing facility has been very poor since Chow
dogs, especially puppies, are very susceptible to many diseases from other animals being
boarded at this facility, hence, this request to be allowed a separate breeding facility.
Mrs. Durst submitted as Petitioner's Exhibit #4-a thru #4-f a series of Facilities

Inspection Reports conducted by an Animal Control Warden from April 4, 1979 thru
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the Petitioners have been advised by their veterinarian to separate and isclate
the breed from other dogs and personnel in order to safeguard the dogs and
protect their investment.

The Petitioners have owned and operated their boarding kennel, the
Hereford Country Club for Pets, for the past eleven years. It is a boarding
kennel, that is, the Petitioners take in, care for, and provide associated
services to, dogs and other animals brought to them by owners. These animals
can be boarded with Petitioners for various periods of time. The Petitioners
testified that the request for the special exception to build the "private
breeding" kennel is due to the introduction of germs to the Chows when the
breeds mix at the kennel. This has been a continuous problem and one that
has not been solved nor can be. It was explained that the dogs, no matter
how well cared for, carry virus which cannot be eliminated no matter what
the effort to do so. The virus which brought into the kennelare then trans-
mitted through the air to the Chows, with the new born and puppies being
particularly susceptible to disease leading to death. The Petitioners testified
that medical evidence concludes that the only solution to the problem is to
completely isolate the Chows from outside exposure to other dogs and animals.

ey testified that they have lost many puppies to disease related to the
roblem as described above. The Veterinarian for the Petitioners, through
etitioners Exhibit 9, confirms the dangers as described by the Petitioners
r d states that the Chows need and require isolation from the animals kept at

e boarding kennel as well as from the personnel that work there. It is

vlous that the loss to the Petitioners if the Chows were not to be isclated

I

would be extreme, both monetarily and emotionally. The Petitioners brought

to the hearing one of their Chows, a prize show dog valued at $5000.00!



at 130 PM.
PUBLIC HEARING: Room 108, County Office
Building.M111 W. Chesapeake Avenue,

Tha Zoning Commigsionar of Battimore Coun-
ty, by authority of the Zoning Act and Reguia.
tions of @elt.more County, will hold a putiic
hearing:

Patition for Special Exception for & kennal ]!
(private breading)

All that parcef of land in the Seventh Digirict
aof Baltimore County

Beginning for the same on the sauth side
of Brandy Springs Road at the beginning of
Ihe land of the hareiin petitioner, said point of
baginning beiing westert measured along the

y

southernmbst gide of anm Aoad,
60 feot from the center of Fead.. -
thence runnngfand binding on the southern-
most side of Brandy Spring Road, by a line
curving toward the left a radius of 300
feet for a distance of 40 feet, thence Iu::a
B Springs Road and nunning on the
ofthe in petitioner, the saventean follow-
ing courses and distances via: South 55
degrees 03 minules West 255.00 fest, Mm

Pubiic Hearing: Room 106, c(mmx Office
Building, 111 W_ Chesapeaks Avenue,
Miasyland

Hearing Date: wgdnesd.y- . , August 17, 19082
l ot 130 PM
Towson,

ARNOLD JABLON
ZONING COMMISSIONER OF |
48364-L49669 BALTIMOAE

b LA S

QRTIF ICATE OF PUBLICATION

TOWSON, MD. - 19873

THIS IS TO CERTIFY, that the annexed
advertisement was published in THE TOWSON

TIMES, a weekly newspaper distributed in

Towson, Baltimore County, Md., once a

‘

week for / successive weeks,

the first publication appearing on the

2?'ﬂvﬁay of ’Czw.j? 1985,

~THE TOWSON TIMES

Cost of Advertisement, $ F( &%




e, & Mrs. tzlm L. Dars | Garhold, c' s § Btzdl
1201 Brandy b“ 412 Delawaf@FAvenus
Parkton, b, 211?. Towson, Md, 21204

BALTIMORE COUNTY OFFICE OF PLANNING § ZONING

County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

Your petition has been received and accepted for filing this
Teh day of June , 1988,

B —

ARNOLD LON/

Zoning Umm*551oner
Petitioner .IUI L. Durst, ot ux Received by. éig;:naﬁéZﬂd

Petitioner's Nlcﬁolas B. Commodari
Attorney , ‘ ‘Chairman, Zoning Plans
' Advisory Committee




BALTIMORE COUNTY
OFFICE OF PLANNING & ZONING

TOWSON MARYLAND 21204
494-3353

ARNOLD JABLON
ZONING COMMISSIONER

August 8, 1383

Mr, & Mrs, Glen 1., Durst
1201 Brandy Springs Road
Parkton, Maryland 21120

Re: Petitior for Special Exception
S/S Brandy Springs Rd., 60' W of the ¢/1 of
Masemore Rd. & N/S Mt, Carmel Rd., 430' E
of ¢/1 of Sunswapt lLane
Case No. 34-54-X

Dear Mr, & Mrs, Durst:

This is to advise you that $38.43 is due for advertising and posting
of the above property. This fee must be paid before an Order is issued.

Please make the check payable to Baltimore County, Maryland, and
remit to Mrs. Arlene January, Zoning Office, Room 113, County Office Building,

Towson, Maryland 21204, before the hearing.
Sincerely,
OLD JABLON
__ 'Zening Commissioner

BALTIMORE COUNTY, MARYLAND
OFFICE OF FINANCE - REVENUE DIVISION Ne. 1 1 9 4 6 8
MISCELLANEOUS CASH RECEIPT

8/12/83 R-01-615-000

. DATE. ACCOUNT

. amount_$88. 48

RECEIVED Glenn L. Durst
= Advertising k& Posting Cas #84-54.-X

FOR

$ Uldwesena8B430 Li3ua

YALIDATION OR SIGNATURE OF CASHIER



OFFICE OF F CE - REVENUE DIVISION

BALTIMORE COUNTY, MARYLAND No“lzl 5 3 2
MI{SCELLAN S CASH RECEIPT

9/26/83 R-01-615-000

DATE ACCOUNT

$110, 00

AMOUNT

receiveo  Edward P. Erler, Sr.

FROM:

o, Appeal fee on Case #34-54-X

F

C UlUwwwes(ljiviu eiiah

VALIDATION OR SIGNATURE OF CASHIER




BALTIMORE COUNTY, MARYLAND No-‘Zl 5§31

OFFICE OF FQCE-REVENUE DIVISION
MISCELLAN S CASH RECEIPT

DATE Izz 83 ACCOUNT R’01-615 ‘000

$110. 00 e

AMOUNT .
($5.00 in cash and
$105, 00 check)

RECEIVED
P

FROM:M

#84-54-X

 Appesl fes on Case #84-34-X ___—————

¢ Leaanwsni 10Ul A T

VALIDATION OR SIGNATURE OF CASHIER
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July 19, ,83

Mr. § Mrs, Glen L. Durst
1201 Brandy Springs Road
Parkton, Maryland 21120

NOTICE OP HEARING

Re: Petition for Special Exception
S/S Brandy Springs Rd., 60' W of the c/1 of
Masemore Rd. § N/S Mt. Carmel Rd., 430' E of
the c¢/1 of Sunswept Lane
Case No. B84-54-X

TIME: 1:50 P.M.

DATE:_Wednesday, August 17, 1983

PLACE: ROOM 106 COUNTY OFFICE BUILDING, 111 V. CHESAPEARE AVENUE,

TOWSON, MARYLAND
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PETITION FOR SPECIAL EXCEPTION
7th Election District
ZONING: Petition for Special Exception

LOCATION: South side of Brandy Springs Road, 60 ft. West of the
centerline of Masemore Road and North side of Mt,
Carmel Road, 430 ft. East of the centerline of Sunswept Lane

DATE & TIME: Wednesday, August 17, 1983 at 1:30 P. M.

PUBLIC HEARING: Room 106, County Office Building, 111 W. Chesapeake
Avenue, Towson, Maryland

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act
and Regulations of Baltimore County, will hold a public hearing:

Petition for Special Exception for a kennel (private breeding)

All that parcel of land in the Seventh District of Baltimore County

Being the property of Glen L. Durst, et ux, as shown on plat plan filed with the
Zoning Department.

Hearing Date: Wednesday, August 17, 1983 at 1:30 P. M.
Public Hearing: Room 106, County Office Building, 111 W. Chesapeake Avenue,
Towson, Maryland

BY ORDER OF

ARNOLD JABLON
ZONING COMMISSIONER
OF BALTIMORE COUNTY



494-3180
County Board of Appeals

Room 219, Court House
Towson, Maryland 21204

November 17, 1983
NOTICE OF ASSI@NMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO POSTPONE-
MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR-
ING DATE IN ACCORDANCE WITH RULE 2(c), COUNTY COUNCIL BILL #108

CASE NO. 84-54-X GLEN L. DURST, ET UX
$/5 Brandy Springs Rd., 60' W of the ¢/] of
Masemore Rd. and N/S Mt. Carmel Rd.,
430" E of ¢/| of Sunswept Lane
7th District

SE~Private Breeding Kennel

8/23/83 - Z.C."'s Order-GRANTED with restrictions

ASSIGINED FOR: TUESDAY, FEBRUARY 14, 1984, at 10 a.m.
cc: Glg\/L: D?j,: et ux é»u Pfg;;:on?i /L,r

Reita Erler & Edward Erler,Sr. Protestants

Maxine Myers "

Charles Mays "

Tim Timber "

Elizabeth A. Wirtz "

J. W. Hessian, Esq. People's Counsel
N. Gerber

J. Hoswell

A. Jablon

J. Jung

J. Dyer

June Holmen, Secy.



11/17/83 - Following were notified of hearing set for Tues, Feb. 14, 19838, at 10a.m.:

Glen Durst, et ux
Reita and Ed. Erler
Maxine Myers
Charles Mays

Tim Timber

Eliz. Wirtz

J. W. Hessian
N. Gerber

J. Hoswell

A. Jablon

J. Jung

J. Dyer



B4-54-X 7th District

85 Syenily Springs Rd. 60 W. of the
o/} of Masemore Rood, ond
MN/S of Mr. Carmel Rd. 430" E. of the
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Testimony was offered that if sold as pets, Chows &s puppies would sell for
between $300.00 to $500.00., If sold as show dogs, it was estimated that
a puppy would bring between $700.80 to $1500.00.

The Petitioners propose to avoid the problems described above by
building a separate, distinct and literally isolated kennel. This new
kennel will be built as more fully described in their Exhibit 10, and as
described on the site plans submitted by them and accepted into evidence, and
vould be 80' by 28'. It will be fully enclosed, insulated and protected from
external influences. It would consist of office space, kitchen space, training
room, runs, isolatiocn area and holding kennel. Access to the kennel will be
by access road from Mt., Carmel Road, approximately 6CO' long, to the southern
boundary line, and then 225' further to the kennel itself. Petiticners
testified that the new kennel will be solely used for raising Chows, training
them and preparing them for show and/or for sale. The kennel will not be
used for boarding other dogs or for boarding Chows not belonging to them. The
kennel will be'used only for breeding Chows belonging to them, and, therefore,
there will be no additionel traffic created to the kennel except for the
; Petitioners themselves and their employees, which they estimate to be three.
i@e land along the access road is owned by the Petiticners. The stated purpose of
égx e proposed kennel will be for the Petitioners to breed and raise Chows

pelonging only to them, and they estimate that at any one time they will have

goproximately ten to twelve puppies and twenty to thirty adult dogs. The

;f_titioners further testify that the neighbors will hear no noise from this

ermel, and explain that Chows do not make 2 shrill or loud bark, but = sound

which is best described as a low growel. In addition, they state the kennel

oo

will be insulated, and that the kennel will be totally enclosed with only

sliding glass doors on the side of the runs to allow for air. These doors

-3-



BALTI MORE COUNTY ZONING PLANS ADVISORY COMMITTEE

COUNTY CFFICE 3LDG.

111 W. Chesaveake Ave.
- Towson, ¥Maryland 21204
olo

Nicholas B. Commodaril

Chairman

MEMBERS

Pureau of
Engineering

Department of
Traific Enginccring

State Roads Conrission

Bureau of
Tlre Prevention

Healtch Department
Project Planning
5ullding Department
Board cf Education
Zoaing Administration

Tndustkrial
Davelopment

August 9, 1983
Mr. § Mrs. Glen L. Durst
1201 Brandy Springs Road
Parkton, Maryland 21120
RE: Ttem No. 255 - Case No. 84-54-X
Petitioner - Glen L. Durst, et ux

Special Exception Petition

Dear Mr. § Mrs. Durst:

The Zoning Plans Advisory Committee has reviewed the
plans submitted with the above referenced petition. The
following comments are not intended to indicate the appro-
priateness of the zoning action requested, but to assure
that all parties are made aware of plans or problems with
regard to the development plans that may have a bearing on
this case. The Director of Planning may file a written
report with the Zoning Commissioner with recommendations
as to the suitability of the requested zoning.

In view of your proposal to construct a private breed-
ing kennel cn a portion of your property, this hearing 1is
required.

At the present time, a kennel exists on the easterly
pertion of your property, and a previous zoning hearing
(Case No. 77-163-A), concerning the existing sign for this
use, was heard and eventually dismissed.

Enclosed are all comments submitted from the members
of the Committee at this time that offer or request infor-
mation on your petition. If similar comments from the
remaining members are received, I will forward them to you.
Otherwise, any comment that is not informative will be
placed in the hearing file. This petition was accepted for
filing on the date of the enclosed filing certificate and a
hearing scheduled accordingly.

Very truly yours, ]
—'//EW(/’ /5 Clamic Ahe ;ézd«

NICHOLAS B. COMMODARI
Chairman

NBC:bsc Zoning Plans Advisory Committee
Enclosures
cc: Gerhold, Cross § Etzel

412 Delaware Avenue
Towson, Md. 21204



BALTIMORE COUNTY
DEPARTMENT OF PUBLIC WORKS
TOWSON, MARYLAND 21204

HARRY J. PISTEL, P E.

DIRECTOR July 1, 1983

Mr. William E. Hammond
Zening Commissioner

County Office Building
Towscn, Maryland 21204

Re: Ttem #255 (1982-1983)
Property Cwner: Glen L. & Barbara P. Durst
S/S Brandy Springs Rd. 60' from centerline
of Masemore Road
Acres: 35.20 District: 7th

Dear Mr. Hammond:

The following comments are furnished in regard to the plat submitted to this
office for review by the Zoning Advisory Committee in connection with the subject
item.

Highways:

Mt., Carmel Road (Md. 137) is a State Road; therefore, all improvements,
intersections, entrances and drainage requirements as they affect the road come
under the jurisdiction of the Maryland State Highway Administration. Any utility
construction within the State Road right-of-way will be subject to the standards,
specifications and approval of the State in addition to those of Baltimore County.

Masemore Road, an existing public road, is proposed to be further improved
in the future on a 60-foot right-of-way.

Brandy Springs Road, an existing County road, is improved on a 50-foot
right-of-way; further highway improvements are not proposed at this time.

Very truly yours,

/,
L}{( aff ¥ /gﬁﬁﬁkafiﬁ
BERT A. MORTON, P.E.
Bureau of Public Serv1ce5

RAM:EAM:FWR:55

HH-SW Key Sheet

108 & 109 NW 14 - 16 Pos. Sheets
Nw 27 & 28 D Topo

21 Tax Map



Maryland Department of Transportation Lowell K. Bridwall

Sacretary
State Highway Administration M. S. Caltrider
Administrator
June 13, 1983
Mr. William Hammond Re: ZAC Meeting of 6-7-83
Zoning Commissioner Item: #255
County Office Bldg, Property Owner: Glen L.
Towson, Md. 21204 & Barbara P. Durst
Location: §/8 Brandy
Attention: Mr. N. Commodari Springs Rd., 60" from

centerline of Masemore
Rd. & north of Mt. Carmel
Rd. (Route 137)

Existing Zoning: R.C. 2
Proposed Zoning: Special
Exception for private
breeding kennel

Acres: 35.20

District: 7th

Dear Mr. Hammond:

On review of the site plan of May 2, 1983 and field inspection,
the State Highway Administration offers the following comments.

With the site plan showing access from Mt, Carmel Road to the
proposed breeding kennel, the State Highway AZdministration will
require highway improvement at the intersection if the site is
commercially used.

Very truly yours,

v : /’
N Friha -

Charles Lee, Chief
Bureau of Engineering
Access Permits

CL:GW:vrd By: George Wittman

ce: Mr. J. Ogle

My telephone numberis_(301)659-1350
Teletypewriter for Impaired Hearing or Speech
383-7555 Baltimore Metro — 565-0451 D.C. Metro — 1-800-492-5062 Statewide Toll Free

P.0. Box 717 / 707 North Calvert St., Baitimore, Maryland 21203 - 0717
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BALTIMORE COUNTY

CEPARTMENT OF TRAFFIC ENGINEERING
TOWSON, MARYLAND 21204
494-3550

)

STEPHEN E. COLLINS
DIRECTOR July 28, 1983

Mr. William Hammond
Zoning Commissioner
County Office Building
Towson, Maryland 21204

Ttem No. @ 256, and 257 ZAC - Meeting of June 7, 1983
Property \QupeTr :

location:
Existing Zoning:
Proposed Zoning:

Acres:
Distriect:

Dear Mr. Hammond:

The Department of Traffic Engineering has no comments for
item numbers 255, 256, and 257.

L

r

Michael S.-Flanigan R
Traffic Engineer Assoc. IT

MSFE/cem

)
}
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BALTIMORE COUNTY DEPARTMENT OF HEALTH

Zoning Commiesioner

Office of Planning and Zoning
County Office Building
Towson, Maryland 21204

Zoning Item # *2 55 , Zoning Advisory Committee Meeting of Towe 1 (945
7

Property Owner: G--ipﬂ_ L. ¥ R,&G r ha ra . Do s I

- . ‘ ™
Location: LS/J Brﬂh(l L/; SP“ N}AL P(. !ﬂi District \7

J

Water Supply Doyt AT O Sewage Dispesal Dy ;" 1 ATE
¥ i 1

COMMENTS ARE AS FOLLOWS:

)

Prior to approval of a Building Permit for construction, renovation and/or
instellation of equipment for any existing or proposed food service facility,
complete plans and specifications must be subrmitted to the Plans Review
Section, Environmental Support Services, for final review and approval.

Prior toc new installation/s of fuel burning equipment, the owner should
contact the Division of Air Pollution Control, L9L4-3775, to obtain require-
ments for such inetallation/s before work begins.

A permit to construct from the Divieion of Air Pollution Control is required
for such items as spray paint processes, underground gasoline storage tank/s
(5,000 gallons or more) and any other equipment or process which exhaustsa
into the atmosphere.

A permit to construct from the Division of Air Pollution Control is required
for any charbroiler operation which has a total cooking surface area of five
(5) square feet or more.

Prior to approval of a Building Permit Application for renovations to exist-
ing or construction of new health care facilities, complete plans and
specifications of the building, food service area and type of equipment to

be used for the food service operation must be submitted to the Plans Review
and Approval Section, Division of Engineering and Maintenance, State Department
of Health and Mental Hygiene for review and approval.

Prior to any new construction or substantial alteration of public swimming
pool, wading pool, bathhouse, saunas, whirlpools, hot tubs, water and sewerage
facilities or other appurtenances pertaining to health and safety; two (2)
copies of plane and specifications must be submitted to the Baltimore County
Department of Health for review and approval. For more complete information,
contact the Recreational Hygiene Section, Divieion of Environmental Support
Services.

Prior to approval for a nursery school, owner or applicant must comply with
all Baltimore County regulations. For more complete information, contact
the Division of Maternal and Child Health.

If lubrication work and oil changes are performed at this location, the
method providing for the elimination of waste oil must be in accordance
with Water Resources Administration requirements.

Ss 20 1082 (1)



Zoning Ttem # A5 S

Page 2

)

)

)

My existing underground storage tanks containing gasoline, waste oil,
golvents, etc., must have the contents removed by a licensed hauler and
either be removed from the property or properly backfilled.

S?}I percolation tests have been conducted.

The results are valid until Feb 3§ 193¢ .
Revised plans must be submitted prior to approval of the percolation
tests.

Prior to occcupancy approval, the potability of the water supply must be
verified by collection of bacterioclogical and chemical water samples.

()

(/)

In accordance with Section 13-117 of the Baltimore County Code, the water
well yield test
g ) shall be valid until .
) is not acceptable and must be retested. This must be accomplished
prior to conveyance of property or approval of Building Permit
Applications.

All roads and parking areas should be surfaced with a dustless, bonding
material.

No health hazards are anticipated.

( ) Others
] ' J
Iam J. Forresty Director
BUREAU OF ENVIRONMENTAL SERVICES
S8 20 1080 (2)



BALTIMCRE ZCU

DEFARTMENT CF {15 & LICENSES
| TOWSCN MARVLAI\D 23204
494-3200

TED ZALESKI IR, June 21, 1983
DIRECTOR

Mr, William E. Bammond, Zoning Commisajioner
Offlce of Plaming end Zoning

County Offioe Building

Towson, Maryland 21204

Dear Mr. Hammond

Comnents cn Item # 255 Zoning Advisory Committee Meeting June 7, 1983
are as follows:

Property Own Glen L. & Barbara P. Durst
Location: S S BrandyZSprlngs Rd. 60' from centerline of Masemore Road

Exdisting Zoning: R.C, . }
Proposed Zoning: Specigl Exception for private breeding kemnmel.

dcres:  35.20
Diatrict:  7th

The items checked below are applicebles

@ All structure shall conform to the Baltimore County Building Code 1981/
Counecil Bi11 L-82 State of Maryland Code for the Handicapped and Aged:
and other applicable Codes.

A building/snd other miscellsnecus permits shall be required before begimning
construction.

C. EResidential: Three sets of comstruction drawlngs are required to file a permit
application. Architeot/Enginesr seal ie/is not required.

@ Commercial: Three eets of comstruction drawings with a Maryland Registared
Architeost or Engineer shall be required to file a permit applicatiom.

E. An exierior wall erected within 6'0 of en adjacent lot line shall be of ome hour
fire rseistive conmstruction, no openings permittad within 3'~G of lot lines. 4
firewall is required if comstruction is on the lot line, See Table 401, line 2,
Saction 1407 and Table 1402.

P. Requested variance conflicts with the Baltimore County Building Code,
Section/s .

Ge A change of occupancy shall be applied for, alcng with em alteration permit
application, and three required eets of drawings indicating how the structure

will meet the Code requirements for the proposed change. DIrawings may reguire
& professionsl seal,

H. Before this office can commemt on the above structure, please have the cwner, thru
the services of a Registered in Maryland Architect or Engineer certify to this
office, that, the structure for which a proposed change in use is proposed cen
comply with the height/area requirements of Teble 505 and the required construction
classification of Table LOl.

@ Commentst Show compliance to Handicapped Code on plans.

HOTE: These comments reflect only on the infeormation provided by the drawings
gubmitted to the office of Planning and Zoning and are not intended to
be construed a2s the full extent of any permit.

If ¢esired,additional information may be obtained by visiting Hoom #122
(Plans Review) at 111 West Chesapeake Ave., 21204

Vary truly you:r.'s,

lee E, Burn.ham, Chief
Plans Review

CEBirrj

FOEM 01-82



BALTIMORE COUNTY PUBLIC 5SCHOOLS

Robert Y. Dubel, Superintendent

Mr. William E. Hammond

Zoning Commissioner

Baltimere County Office Building
1111 West Chesapeake Avenue
Towson, Maryland 21204

RE: Item No: 254,(5;;) 256, 257
Property Owner:™ -~
Location:

Present Zoning:
Proposed Zoning:

District:
No. Acres:

Dear Mr. Hammond:

Towson, Maryland — 21204

Date: June 7, 1983

Z.A.C. Meeting of: June 7, 1983

All of the above have no adverse effect on student population.

WNP/bp

Very truly your

Wm. Nick Petrovich, Assistant
Department of Planning
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& ,.IJ ;g;./\ BALTIMORE COUNTY
| FIRE DEPARTMENT
|" TOWSON, MARYLAND 21204-2586
494-4500

PAUL H REINCKE
CHIEF

Mr. William Hammond September 14, 1983
Zoning Commissioner

Office of Planning and Zoning

Baltimore County Office Building

Towson , Maryland 21204

Attention: Nick Commodari, Chairman
Zoning Plans Advisory Committee

RE: Property Owner: Glen L. and Barbara P. Durst
Location: §$/S Brandy Springs Road 60' from centerline of Masemore Road
ITtem No.: 255 Zaring Agenda: Meeting of June 7, 1983

Centlemen :

Pursuant to your request, the referenced property has been surveyed by this
Bureau and the comments below marked with an “X" are applicable and required
to be corrected or incorporated into the final plans for the property.

{ ) 1. Fire hydrants for the referenced property are required and shall be
located at intervals or feet along an approved road, Iin
accordance with Baltimore County Standards as published by the
Department of Public Works.

() 2. A second means of vehicle access is required for the site,

{ ) 3. The vehicle dead end condition shown at

EXCEEDS the maximum allowed by the Fire Department.

( ) 4. The site shall be made to comply with all applicable parts of the
Fire Prevention Code prior to occupancy or beginning of operation.

( ) 5. The buildings and structures existing or proposed on the site shall
comply with all applicable requirements of the National Fire Protection
Association Standard No. 101 "Life Safety Code", 1976 Edition prior
to occupancy.

{ /) 6. Site plans are approved, as drawn.

X ) 7. The Fire Prevention Bureau has no commentg, at this time, _

1 ABped RS KLl

REVIEWER: [ > ,
P1i Fire Prevention Bireai
Special Inspection Division
JK /mb }cm :
- ) ";’)4
\\ } «i'



B&TIMORE COUNTY, MARQAND

INTER-OFFICE CORRESPONDENCE

William E. Hammond,

Norman E. Gerber, Director
FROM Office of Planning and Zoning

Glen L. Durst, et,ux

Assuming compliance with Section 421.,1 of the zoning regulations
and the provision of adequate landscaping as necessary, this office
is not opposed to the granting of the subject request.

15w e i, A . r
Norman E. Gerber, Director '
Office of Planning and Zoning

NEG:JGH:s1i
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can be closed and will be except for the allowance of air into the runs. When
closed, there will be total enclosure. It is also pointed out the great
distance between the proposed kennel and the nearest neighbors, as indicated
on their Exhibit 10,

The Protestants vigorously diszgree and all complain of the noise now
emanating from the Petitioners other kennel, and from another on Sunswept
Lane, categorized as a Poodle kennel. Whether or not this is a kennel seemed
to be a matter of dispute between the parties, but all agree that the Poodles
are extremely noisy. The Protestants made it clear that they do not want
a third kennel in their neighborhood.

The Protestants complain that property values will decline if the special
exception was to be granted, but their main complaint concerns the noise
already existing and the expected noise if the proposed kennel was to be built.
Apparently there is a plethora of barking dogs, and the Protestants certainly,
notwithstanding the Petitioners disclaimer, do not want one morel They state
firmly that the noise constitutes a public muisance.

There is strong disagreement over this issue, The Petitioners deny
egorically that noise will be a result, while the Protestants argue that

Petitioners cannot be trusted to be honest in this regard.

The Petitioners seek relief from Section 1A o0l.2 C.2, pursuant to Section

27,

» .1, of the Baltimore County Zoning Regulations (BCZR). Section L21.1, BCZR,

2ioe

3\%5 not at issue as it is epparent from the site plans that the kemnel, if built,
\:3

RN

_SE? ould comply with the set back requirements delineated therein.

~> It is clear that the zoning regulations allow 2 kennel in any RC 2 zone

o

as a use permitted by special exception. It 1s egually as clear that the proposed

use would not be detrimental to the primary agricultural uses in the vicinity
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Case No, 84-54_-X S/S Brandy Springs Rd., 60" W of the ¢/l of
Item No. 255 Masemore Rd. & N/S of Mt. Carmel Rd., 430’

Date: September 22, 1983 E of ¢/1 of Sunswept Lane - 7th District
Glen L. Durst, et ux - Petitioners

x 1. Copy of FPetition

x 2. Copy of Description of Property

x 3. Copy of Certificate of Posting (2 signs)

x 4. Copy of Certificates of Publication

x 5, Copy of Zoning Advisory Committee Comments

x 6. Copy of Comments from the Director of Planning
1. Planning Board Comments and Accompanying Map

x 8. Copy of Order to Enter Appearance

X 9. Copy of Order - Zoning/Deputy Zoning Commissioner

x 10, Copy of Plat of Property

11. 200" Scale Location Plan

12. 1000'" Scale Location Plan

13. Memorandum in Support of Petition

14. Letter(s) from Protestant(s)

15. Letter(s) from Petitioner(s)

X 16. Protestants' Exhibits 1 to 2

x 17. Petitioners! Exhibits 1 to 10

x 18. Letter of Appeal (2 appeals)

Glen L. Durst, et ux Petitioners
1201 Brandy Springs Road
Parkton, Maryland 21120

Mrs, Reita L., Erler Protestant
16938 Flickerwood Road )
Parkton, Maryland 21120

Ms. Maxine B. Myers Protestant
1310 Mt. Carmel Road
Parkton, Maryland 21120

Mr, Charles Donald Mays Protestant
1411 Mt, Carmel Road
Parkton, Maryland 21120

Mr. Tim Timber Protestant
17008 Sunswept Lane
Parkton, Maryland 21120

Mrs. Elizabeth A, Wirtz Protestant

17002 Sunswept Lane

Parkton, Maryland 21120

John W. Hessian, III, Esquire People's Counsel

Norman E, Gerber, James Hoswell Request Notification
Arnold Jablon, Jean M. H. Jung and

James E. Dyer

"



Case No. 84-54-X S/S Brandy Springs IQ, 60' W of the ¢/l of
Item No. 255 Masemore Rd. & N/S of Mt. Carmel Rd., 430’
Date: September 22, 1983 E of c/1 of Sunswept Lane - 7th District

Glen L. Durst, et ux - Petitioners

SE-~Private Breeding Kennel
s x L. Copy of Petition

% 2 Copy of Description of Property

Copy of Certificate of Posting (2 signs)

NS

4. Copy of Certificates of Publication

,..
\,

.
o
(82

Copy of Zoning Advisory Committee Comment s

AN

Copy of Comments from the Director of Planning

7. Planning Board Comments and Accompanying Map
7
~x - 8 Copy of Order to Enter Appearance
/s
~x 9. Copy of Order - 7 oning /K EXHNXXFNEX Commis sioner -8/23/83,

GRANTED w/restrictions

N
=

Copy of Plat of Property

11, 200' Scale Location Plan

12. 1000" Scale Location Plan

13, Memorandum in Support of Petition
14. Letter(s) from Protestant(s)

15, Letter(s) from Petitioner(s)

X 16, Protestants' Exhibits 1 to 2

Sox 17, Petitioners' Exhibits 1 to 10

x 18. Letter of Appeal (2 18)-9,/22/83 by Protestants, neighbors;
- i (2 appeals) 9/2%/83 b))I/J. Hession, Esqg.;,PeopIes' Counsel

Glen L. Durst, et ux Petitioners
1201 Brandy Springs Road
Parkton, Maryland 21120

‘Mrs. Reita L. Erler y&don(, . Protestant
16938 Flickerwood Road '
Parkton, Maryland 21120

Ms. Maxine B, Myers Protestant
1310 Mt, Carmel Road
Parkton, Maryland 21120

Mr. Charles Donald Mays Protestant
1411 Mt. Carmel Road
Parkton, Maryland 21120

Mr. Tim Timber Protestant
17008 Sunswept Lane
Parkton, Maryland 21120

i Mrs, Elizabeth A, Wirtz Protestant

; 17002 Sunswept Lane

\Parkton, Maryland 21120

¥fohn-W: Hessian, III, Esquire People's Counsel

Norman E. Gerber, James Hoswell  Request Notification

Arnold Jablon, Jean M. H. Jung and )
James E. Dyer " // /



March 13, 1984

Dr. Rebecca C, Ithilﬂ

Sunswept Lame -

Parkton, Merylasd 21120

Near Dr. Tansil!

7k

A

p—

RE: Case Mol 84-34-X
Glen L, Durst, et wux,

Petitionears

I am iﬁrtgb;ift,hf‘ypir letter dated Harch 1, 1984 and/can understand
your coreerns, FRowever, the decision to grant the apecial exception for

the kennal ilt-tg;d@!‘ljilitr a public hearing before the Zoning Commissioner,
who wee sittiog im his judieial capacity.

Attached to vour letter you

had a copy of his decision, but without its last page delineating the
restrictions te be lapossd

{nformation,

(agossd upon the Petitioner. I attach a copy for your

Aq:yng=ﬁog§. this decision was appealed to the Couaty Roard of
Appeals for Baltimera County, where another public hearinp was held., A
decision by the Beard te revarse, modify, or uphold the Commigsioner's

decision should ha forthcoming.

Like the Zoning Commiasioner, the Roard

is a quali;jﬂglgill bedy which takes testimony, hears evidence, and is
bound by the lsw. If yom sre right in your objections, T am sure the
Board would reverse the Commissioner's decision, thereby vreventing the

kennal frem baing comstrmeted,

Regardless of the Rgard's decision, an

appeal may be taken to t§e C£:cu1t Court for Baltimore County,

The Zeaing Cosmissiomer's rationale for initially granting the kenvel
can be found in his decision and, although vou disagree, the hases for
that dacision were founded fn the testimony and evidence presented to him
at the hearing. BHe heard the testimony of the protestants and obviously

recoguized thair concerns as can he dimcerned from the number of restrictions,

Hopﬂ!]f&}i your conecarng
your satisfaction.

BHC:AJ kD

At tachment ,
L/BEC: Arneld Jablon,

I

Zougﬁngommissioner

Sincerely,
B MELyn! COLE

B, Melvin Cole

will be addressed by the Roard of Appeals to

ADMINISTRATIVE OFFICER

g



BALTIMORE COUNTY

TRANSMITTAL

MEMO
B. Melvin Cole, Administrative Officer
FROM . . DATE.
Arnold Jablon, Zoning Commissioner 3/9/84
SUBJECT

Kennel Permit

R iicghaar T s
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Lorrespondence Dated March 6, 1984



Dr. Rebecca Tansil

RE: Case No. 84-54-X
Glen L. Durst, etv ux,
Petitioners
Dear Dr. Tansil:

I am in receipt of your letter dated March 1, 1684 and can understand your
concerns. However, the decision.to grant the special exception for the kennel
was rendered after a public hearing before the Zoning Commissioner who was sit-
ting in his judicial capacity. Attached to your letter, vyou had a copy of his
decision but without its last page delineating the restrictions to be imposed
upon the Petitioner. I attach a copy for your information.

As you note, this decision was appealed to tne County Board of Appeals for
Baltimore County, where another public hearing was held. A decislon by the
Board to reverse, modify, or uphold the Commissicner's decision should be
forthcoming. Like the Zoning Commissioner, the Board is a quasi-judicial body
which takes testimony, hears evidence, and is bound by the law. If you are
right in your objections, I am sure the Board would reverse the Commissioner's
decisicon, thereby preventing the kennel from being constructed. Regardless of
the Board's decision, an appeal may be taken to the Circuit Court for Baltimore
County.

The Zoning Commissicner's raticnale for initially granting the kennel can
be found in his decision, and although you disagree, the bases for that decision
were founded in the testimony and evidence presented to him at the hearing. He
heard the testimony of the Protestants and obviously recognized their concerns
as can be discerned from the number of restrictions.

Hopefully, your concerns will be adcressed by the Roard of Appeals to your
satisfaction.

Sincerely,

B. MELVIN COLE
BMC/AJ/srl Administrative Officer



BA’IMORE COUNTY, MARYQND

47“0 INTER-OFFICE CORRESPONDENCE, ;
/ N -
| L/ B
Arnold Jabklon ’*~u
To .. _____Zoning Commissioner ___ Date___._! March 6, /1984 .
FROM______B- Melvin Cole

e ;

—— s
I received the attached package of materials from
Dr. Rebecca Tansil, a fine lady who has a great affection and

concern for animals, particularly dogs.

It is obvious that she is very concerned about some
action which we have taken to permit the establishment of a
kennel devoted to the breeding of Chow dogs somewhere in or near
the Gunpowder Park area.

When you have an opportunity, will you give me some type
of response which I might make to Dr. Tansil to support the
action which we have taken?

B. Melvin Cole
ADMINISTRATIVE OFFICER

BMC:cr
Attachment

oy
SRy
il o



BALTIMORE COUNTY

OFFICE OF PLANNING & ZONING
TOWSON, MARYLAND 21204
494-3353

ARNCLD JABLON
ZONING COMMISSIONER

September 27, 1983

Mr. & Mrs. Glen L.. Durst
1201 Brandy Springs Road
Parkton, Maryland 21120

Re: Petition for Special Exception
S/S Brandy Springs Rd., 60' W of the ¢/l of
Masemore Rd. & N/S of Mt, Carmel Rd.,
430" E of the ¢/l of Sunswept Lane
Glen L. Durst, et ux - Petitioners
Case No., 84-54-X

Dear Mr, & Mrs., Durst:

Please be advised that the following two appeals have been filed from

the decision rendered by the Zoning Commissioner of Baltimore County in the
above referenced matter:

1) Appeal from John W. Hessian, IIl, Esquire, People's Counsel
of Baltimore County -

-~

2) Appeal from Reita L. Erler, et al, Protestants

You will be notified of the date and time of the appeal hearing when it is
scheduled by the County Board of Appeals,

Very truly yours,

Arnold Ja ra

Zoning Commissioner

AlJ:aj
cc: Ms. Maxine B. Myers Mr. Tim Timber
1310 Mt. Carmel Road 17008 Sunswept Lane

Parkton, Maryland 21120 Parkton, Maryland 21120

Mr, Charles Donald Mays Ms. Elizabeth A, Wirtz
1411 Mt, Carmel Road 17002 Sunswept Lane
Parkton, Maryland 21120  Parkton, Maryland 21120
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N-Mﬁme s v PM.D
WHILE YOU WERE OUT -
™ MRS. DURST

of

orore %3-0616
Area Code Number Extension
TELEPHONED PLEASE CALL
CALLED TQ SEE YOU WILL CALL AGAIN
WANTS T0 SEE YOU
URGENT !
RETURNED YOUR CALL

Messal
and he told her it
it is still in the

HX2

Sent to our office by Doug Swam of

WWW

this should be 28 x 90 and that it was OK

by Zoning to make
) Operator

ds correctjon

could be done inasmuch s
period. Inres on §!
t. Exh. #1. She said

: her

LITHOU S A

“end.

week as you were out of town for the week-

However, 1 pointed out to her that
Exhibit #1 showed the building to be as you
stated in your restriction (28 x 80),and I
asked her why her surveyor Hidﬁ't'i‘hange
the plat on presenting it to the Board. She

didn't know why.

She stopped by the second time and said
that she had been over to Zoning again and
that both Dyer and Swam told her to request

that you talkg to themn about this., matter
before making your decision.
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PETITION MAPPING PROGRESS SHEET

Wall Map Original Duplicate Tracing 200 Sheet
FUNCTION date by date by date by date by date by -
Descriptions checked and
outline plotted on map
Petition number added to
outline &
Denied 1}
Granted by
ZC, BA, CC, CA
. oY Revised Plans:
Reviemed by: A Change in outline or description Yes
No

Previous case: "7 7~ [{,3:’4
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102 A 583

DATE Z,@w

it/ ot v

of the proposed kennel. Therefore, the issue to be decided is whether the
conditions of Section 502.1, BCZR, are met by the Petitioners.

After reviewing a1l of the testimony and evidence presented, it appears
that the special exception as applied for by the Petitioners should be granted,
with certain restrictions as will be more fully set forth later.

There is, of course, a strong presumption of the correctness of original

zoning and of comprehensive zoning. See Howard County v. Dorsey, L38 A 2d 1339

(1982). There is a presumption of validity that must be accepted. See

Johnson & Wales College v. DiPiete, R.I., LLB A 24 1271 (1982). The County

Council has seen it necessary to legislate the permitted uses, either as a
matter of right or as one by special exception, in particular zones in the
County, and one of those uses permitted by special exception in a RC 2 zone

ie the right to have a kennel. In interpreting the zoning ordinance provisions,
the restrictive language contained must be strictly construed so as tc allow

the landowner the least restrictive use of his property. Lake Adventure, Inc.

v. Zoning Hearing Bd of Dingman Township, Pa Cmwlth, LLO 4 24 128L (1982).

ﬁ\\\ When the language of a zoning ordinance is clear and certain, there is nothing
AN

heft for interpretation and the ordinance must be interpreted literally.

\J ngony v. Bevilacqua, R.I., 132 A 2d 661 (1981).
R Kennels, dogs and noise go hand in glove; one cannot be without the other.
R

en the Council permitted kennels by special exception in RC 2 zones, it

A K

N\%{ 1d seem obvious that it took cognizance of this factor. Noise is a natural

\\gi\ ension of a kennel. Therefore, if no}se alone were to defeat a special

B ;i ‘éception for a kennel, it would seem that such resulting noise would have to be
3 unusual as measured against the average level of noise emanating from a kennel,
25 The Petitioners say no unusual noise would result. They are experts.
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Sept. 20, 1983

Zoning Commissioner |gy...
County Office Building
Towson, Md. 21204

We wish to appeal zoning case #84-54-X%, Glen. L Durst petitioner
for a private breeding kennel, and the granting of Specizal Excepiion

for same.
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} Sept. 20, 1983

ZOKING DEPART‘ W J
BY oo ,

We wish to appeal zoning case #84-54-X, Glen. L. Durst petitioner

for a private breeding kennel and the granting of Spe01a1 Dxception
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s wish to appeal goning cane U faBhei, Thate lie Sret anbLtioner

for a private breeding kannel and the srantiac of fneelnl weeution
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Dear Mr. Jablon,

In reference to zo
in room 106, 111 W. Ch

] e X
A August 2, 1983

'

GLEA L. DuaST; Ay -

hearing August 17, 1983,
Md, 21204, for a kennel.

We protest the kennéi pecause we already have two kennels in our

nelghborhood which we feel are destroying the peace and tranquility

of our neighborhood with the barking of many dogs. Sometimes this goes

on all night long and certainly will depreciate the value of our property.

It is not fair to have another kennel even closer tc us than the

two we already have and the following signatures are all opposed to

this proposal.
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!J.gust l,*'&%j"‘:"f-' LoD AM
Dear Mr. Jablon, -

In reference to zoning case #-84-54-%, hearing|
in room 106, 111 W. Chespeake Ave. Towson, Md. ZlQOf;

We protest the kennel because we already have #5“kennel$ iH our
neighborhood which we feel are destroying the peacd aﬂ@”tranqullltmr
of our neighborhood with the barking of many dogs. Sﬁmailmes this- ‘;ng
goes on &ll night long and certainly will depreciate the value of
our property.

It is not fair to have znother kennel even closer to us than the

two we already have and the.following signatures are all opposed to this
proposal.
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3/ (ﬁ - ANIMAL FACILITIES INSPECTION

Baltmore County Bureau of Animal Control
' Towson MD 21204

FACILITIES INSPE ST .
oy =

Telephone ' frict R

L3 4 : 2// 30
‘Address , B . : Zip Code

 owner /ey Lo v Knsanss Dusdst ~ Menoger_ifgeeze= .
Veterinarian Z2y ﬁ V. vV, ), F 7y ﬁé Address_‘é_zm - | |

- Animals kept on premises: DOGS iﬁ CATS — BIRD "—‘HAMSTERS ~  GERBILS ™
MICE —— GUINEA PIGS —— FISH —— WILILIFEgyz Other

| General condition of amimalss: (Note of presence of ticks, running eyes, dlarrhea,
sneezing, etc.)  ~ (X) Satisfactory ( ) Unsatisfactory

~ Comment on. conditions_,

Adequate pens and space fer anlmals‘? I S (X) yéis ( ) no ".
Is there adequate, available food, water & bedding: ' (X} yes ()no & »
Odors under-‘ cont.rol? .‘ Ok)ryes : ( ) no.  Noise under control? | Xy yes' | () no |

Animal food stored and. ha.ndled properly? ' e X) yes () no
Fac:.lltles 1.1'131de, clean (X) yes ( } no outside clean (X) yes ( ) no
Properly covered refuse containers? 0 yes ( )no

Adequate number? : - | R (X) yes () mo

Are health certificates given with sale of dogs, cats or monkeys? &) yes. () mo :

LICENSE TNFORMATION  Md. Traders Licepse Displaye a ‘ T e s
' ‘ b ' Baltimore County Facilities (Vf yes () no

A # 23 IR
()yes ¢fmo

‘Md. State Psittacj e Blrd License = . -

N

Animal Control warden g GC= ld & ="= e o - Date &23’ /_4‘ /Zé I, ;}' )
Em/;; )
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The opinions eor conclusions of witnesses must be measured by the soundness

of their underlying reasons or facts. Surkovich v. Doub, 265 A 2d LL7 (1970).

The explanation provided by the Petitioners as a basis for their opinion

is both substantial end strong. See Coppolino v. County Bd of Appeals of

Baltimore County, 328 A 2d 55 (197Lk). The Petitioners are convincinge.

"The special exception use is a part of the comprehensive zoning plan
sharing the presumption that, as such, it is in the interest of the general
welfare, and therefore valid. The special exception use is a valid zoning
mechanism that delegetes ... a limited authority to a2llow emumerated uses which
the legislature has determined to be permissible absent any fact or circumstance
negating the presumption. The duties given ... are to judge whether the
neighboring properties in the general neighborhood would be adversely affected
and whether the use in the particular case is in harmony with the general

purpose and intent of the plan." Schultz v. Pritts, 432 A 28 1319 {1961).

The Petitioners have the burden of adducing testimony which will show
that the proposed kennel meets the prescribed standards and reguirements as
pet forth in Section 502.1. The Petitioners have shown that the proposed

would be conducted without real detriment to the neighborhood and would not

uslly adversely affect the public interest. The factis and circumstances
this matter do not show that the proposed kennel at the particular locaticn
posed for its use by the Petiticners would have any adverse effects above
beyond those inherently associated with such a special exception use

Lfrespective of its location within the zone. See Schultz, supra.

The proposed kennel will not be detrimental to the health, safety, or

BY ety

general welfare of the locality, nor tend to create congestion in roads,

streets, or alleys therein, nor be inconsistentwith the purposes of the
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DR. W. ROBERT SHORTALL
PADONIA VETERINARY HOSPITAL
9827 YORK ROAD
COCKEYSVILLE, MARYLAND 21030

Telephone &66-7878
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DR. W. ROBERT SHORTALL
PADONIA VETERINARY HOSPITAL
9827 YORK ROAD
COCKEYSVILLE, MARYLAND 21030
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Chespeake Ave. Towson, M, 21

ve protest the kennel becaucse we galready heve two Kenrnsis in our

neighboricod which we reel are destroying the peace and trarguility

of our neighborhood with the barking of many dogs.

on 211 night long and certainly

Sometimes this goes

will depreciate the value of our propert

1% ieg not fair to have snother kennel even closer to ug than the

two we already have and the following signatures are all ocvposed To
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August 1, 1983

Dear Mr. Jabdlon,
In reference to zoning case #-84-5/4-X, hearing August 17, 1983,
in room 106, 111 W. Chespeake Ave. Towson, Md. 21204, for a kennel.

-

We protest the kennel because we already hzve two kennels in our
neighborhood which we feel are destroying the peace and tranguility
of our neighborhood with the barking of many Gogs. Sometimes this
goes on all night long and certainly will depreciate the value of

our property.

It is not fair to have another kennel even closer *o us than the

two we already have and the following signatures ere 211 opposed to this

proposal.
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property's zoning classification nor in any other way inconsistent with the
spirit and intent of the zoning regulations.

The proposed kennel shall not have an adverse effect above and beyond
that ordinarily associated with kennels, a use designated as a special
exception.

No testimony was presented by the Protestants that property values will
decrease if the special exception was to be granted, only that the values will
not increase as much or as quickly as they would like, However, nothing was pre-
sented that would substantiate this conclusion. Testimony was also presented
notwithstanding the existence of the Petitioners! boarding kennel that
property values in the area had contimued to increase and that values remained
high. One Protestant testified that the values of homes in her neighborhood
ranged from $135,000,00 to $200,000,00. The area so described is within
"barking" distance of the Petitioners' existing kennel.

The Protestants are opposed to noise, and especially opposed to more
noise that they perceive emanating from the proposed kennel. The Petitioners
argue that there will be none. If thers is, they state, and if the néighbors
are bothered, the Petitioners are willing to work with them to alleviate the
problem,

Pursuant to the advertisement, posting of property, and public hearing
1d, and it appearing that by reason of the requirement of Section 502.1 of

e Baltimore County Zoning Regulations having been met and the health,

fety and general welfare of the commnity not being adversely affected, the
ecial exception should be granted. '




Page 2
December 12, 2002
Jennifer R. Busse, Esquire

| trust that the information set forth in this letter is sufficiently detailed and
responsive to the request. If you need any further information or have any
questions, please do not hesitate to contact me at 410-887-3391.

Very truly yours,

John J. Sullivan
Planner [l
Zoning Review

cc Case #84-173-X File
Case #89-380-SPH FILE
Letter File



Page 2
December 12, 2002
Jennifer R. Busse, Esquire

| trust that the information set forth in this letter is sufficiently detailed and
responsive to the request. If you need any further information or have any
questions, please do not hesitate to contact me at 410-887-3391.

Very truly yours,

/
John J. Sullivan

Planner It
Zoning Review

cc Case #84-173-X File
Case #89-380-SPH FILE
Letter File
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DATE Zgazﬁz‘;j /953

Therefore, IT IS ORDERED by the Zoning Cormissioner of Bzltimore County,

this

230

day of August, 1983, that the Petition for Special Exception

for a kennel in accordance with the site plan as introduced and accepted into

evidence as Petitioners' Exhibit 10, and more fully described in Petitioners®

Exhibits 7 and 8, is hereby granted, from and after the date of this Order,

gubject,

1.

2.

3.
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however, to the following restrictions:

The Petitioners may apply for the building permit and be
granted seme upon receipt of the Order; however, Petltioners
are hereby made aware that their proceeding at this time is

at their own risk until such time as the applicable appellate
process from this Order has expired. If, for whatever reason,
this Order is reversed, the Petitioners would be required to
return, and be responsible for returning, said property to its
original condition;

The Special Exception is hereby limited now and at any time in
the future to the breeding, raising and caring for Chow dogs, and
as indicated above, there shall not be pemmitted any other breed
of dog or any other type or kind of animal in said kennel; in
addition, there shall be no boarding of any dog or animal owned
by others;

The special exception is limited to allowing no more than 15 puppies
and no more than L0 adult Chow dogs at any one time;

The Petitioners are hereby recuired to totally enclose the proposed
kennel, with sliding glass partitions located around the dog runs
which shall be open for the exprsss purpcse only of allowing air

to circulate, and said partitions shall be c¢losed if there is any
noise emanating from said kennel;

The Petitioners are hereby required to insulate and soundproof
to the degree possible the proposed kennel;

The Petitioners are hereby required to provide appropriate

landscaping surrounding the kennel that will reduce if not

eliminate any possible noise escaping from the kennel; with
the type and idnd at the discretion of the Petitloners.

The special exception herein granted shall be as a "private
breeding" kennel as opposed to a "boarding" kennel,

~goning Cz:gf;;idher ol
Balt: County



BALTIMORE COUNTY

OFFICE OF PLANNING & ZONING
TOWSON, MARYLAND 21204
494-33353

ARNOLD JABLON
ZONING COMMISSIONER

August 23, 1983
Mr. and Mrs. Glen L. Durst
1201 Brandy Springs Road
Parkton, Maryland 21120
RE: Petition for Special Exception

Dear Mr. and Mrs. Durst:

3/5 of Brandy Springs Rd., 60' W of the
center line of Masemore Rd. and the N/3
of Mt. Carmel Rd., 430" E of the center
line of Sunswept Lane - 7th Election
District

Glen L. Durst, et ux - Petitioners
84-54-X (Item No. 255)

I have this date passed my Order in the above captioned matter in accordance with

the attached.

Very truly yours,

ARNO
Zoni

AJd
Attachments

cc: Ms. Reita L. Erler
16938 Flickerwood Road
Parkton, Maryliand 21120

Ms. Maxine B. Myers
1310 Mt. Carmel Road
Parkton, Maryland 21120

Mr. Charles Donald Mays
1411 Mt. Carmel Road
Parkton, Maryland 21120

ommissioner

Mr. Tim Timber
17008 Sunswept Lane
Parkton, Maryland 21120

Ms. Elizabeth A, Wirtz
17002 Sunswept Lane
Parkton, Maryland 21120

John W. Hessian,
People's Counsel

ITT, Esquire



RE: PETITION FOR SPECIAL EXCEPTION ¢ BEFORE THE ZONING COMMISSIONER
$/5 Brandy Springs Rd., 60° W of the
Centerline of Masemore & North Side
Mt. Carmel Road, 430" East of the
Centerline of Sunswent Lane, : Case No, 84-54-X
7+h District

OF BALTIMORE COUNTY

GLENN L, DURST, et ux, Pefitioners

ORDER TO ENTER APPEARANCE

Mr. Commissioners

Pursuant to the authority contained in Section 524.1 of the Baltimore County
Charter, | hareby enter my appearance in this proceeding, You are requested to notify
me of any hearing date or dates which may be now or hereafter designated therefor,

and of the passage of any preliminary or final Order in connection therewith,

_L_._._ /_((?25_ g tA T —— _;%M:J /) }L?fff”“““?“”

Peter Max Zimmerman John/W. Hessian, llI
Deputy People's Counsel People's Counsel for Battimore County
Rm. 223, Court House
Towson, Maryland 21204
494~2188
| HEREBY CERTIFY that on this 26th day of July, 1983, a copy of the foragoing
Order was mailed to Mr. and Mrs. Glenn L, Durst, 1201 Brandy Springs Road, Parkton,

Maryland 21120, Petitioners,

-
%I’&z"_é-f\ (il u—%_ ‘f‘:ﬁtﬂt")‘f‘ .l :.B,
Jakin W. Hessian, IlI
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PETITION FOR SPECIAL EXCEPTION §7°°

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

The undersigned, legal owner(s) of the property siluate in Baltimore County and which is
described in the description and plat attached hereto and made a part hereof, hereby petition for a
Special Exception under the Zoning Law and Zoning Regulations of Baltimore County, to use the

herein described property for ____{E?_i-_‘l?-ﬁ_?_:%r_'?f’_@j:g_ | senmel

Property is to be posted and advertised as prescribed by Zoning Regulations.

I, or we, agree to pay expenses of above Special Exception advertising, posting, etc., upon filing
of this petition, and further agree to and are to be bound by the zoning regulations and restrictions
of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

I/We do solemnly declare and affirm,
under the penalties of perjury, that I/we
are the legal owner(s) of the property
which is the subject of this Petition.

Contract Purchaser: Legal Owner(s):

Glen L. Durst

(TYEe 2r Print Nam%/

Signature Signature
__________________________________________ <_ /7 Barbara £, ourst ___________
Address

City and State Signature

Attornzy for Petitioner:
. . ELECTICN
1201 Zrandy o»orings Road o
————————————————————————————————————————————————————————————————————————————————— il - o OO
(Type or Print Name) Address Phone No b ‘
__________________________________________ ___rYarkton, «<iaryland 231120 | 1vee )
Signature City and State Piagt G _
I
__________________________________________ Name, address and phone number of legal owner] con-
Address tract purchaser or representative to be contactid INAL
same i
" cityand State Name 7
Attorney’s Telephone No.: o e 3’:‘_31'9_63}_6__..
Address Phone No
ORDERED By The Zoning Commissioner of Baltimore County, this ______ th . day
of _o_____June _________ , 19.83__ that the subject matter of this petition be advertised, as

required by the Zoning Law of Baltimore County, in two newspapers of general circulation through-
out Baltimore County, that property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County in Room 106, County Office Building in Towson, Baltimore

County, on the

Zoning Commissioner of Baltimore County.

Z.C.0—No. 1 ( Over)

-X




GLEN L. DURST, ET UX - #84-54-X 2.

March 23, 1982. The number of dogs at the facility during these inspections ranged
from 40 to 100 dogs, and in each and every inspection the facility was rated excellent.

Dr. William Shortall, veterinarian, testified that he does the veterinary
work for this existing kennel, either on site or at his facility, the Padonia Veterinarian
Hospital. He is of the opinion that the existing kennel is a very good one. He also
confirmed the health problems with Chow puppies at this facility, noting an especially
severe loss in the years 1979 and 1980, since which time breeding operations have been
severely curtailed. He recommended separate breeding facilities as being normal for
the breeding of Chow dogs.

Mr. Glenn Durst, property owner and Petitioner, testified that the kennel
is operated solely by his wife. He described the proposed breeding kennel as being built
of concrete block with wire fence covered runs. The building is to be air-conditioned
with an office and an apartment on the upper level, in which he and his wife hope to
reside. The new kennel would be underground in the side of a hill and would not be
visible from any road. He alsoc asked that he be allowed to move the kennel from 225
feet from the south property line to 205 feet from this line in order to utilize the
existing topography and achieve this underground effect to the north. Mr. Durst noted
that his land is not really suitable for farming, it being very erosive and wet, and
stated that so far he has planted 7-8,000 white pine trees on the property.

Ms. Joyce Carlstrom, 1120 Mt. Carmel Road, a !3 year resident, testi-
fied she had no objection to the proposed breeding kennel. She stated that unconfined
neighborhood pet dogs create a bigger nuisance than the existing kennel.  The Board
takes note that Ms. Carlstrom is the nearest neighbor to the proposed site to testify.
Her testimony concluded Petitioner's case.

Mrs. Cynthia McCullough, 17008 Sunswept Lane, testified in opposition
to the new kennel noting that the proposed location would be some 400 to 500 feet from
her residence and she was certain that the barking of the dogs, particularly at night,
would be audible to her. Mrs. Reita Erler, 16938 Flickerwood Road, also opposed the
proposed kennel. (Note: She did not know just how far her home was from the proposed
kennel but a scale on Petitioner's Exhibit #3 indicates it to be some 1400 to 1600 feet).
She testified she hears the dogs barking from the existing kennel, day and night, and in
fact kept a record of same which was entered as People's Counsel's Exhibit #2.  Mrs.

Erler also testified that she had made no complaints to anyone about this noise.



CcaRL L. GERHOLD
p=ILIP K. CROSS
JOHN F. CLTZEL
wILLAM G. ULRICH

GORDON T. LANGDON

GERHOLD. CROSS & ETZEL .

Registered Professional Land Surcevors
412 DELAWARE AVENUE
TOWSON. MARYLAND 21204

EMERITUS
PAUL G. DOLLENBERG
FRED . DOLLENBERG

B23-4470
May 26, 1983
Zoning Description
11 that plece or parcel of land situate, 1ying and veing in the

ceventh Flecbhion District of Ealtimcre County, State of. Maryland and
escribed as follows to wit: :

0, Tn

Peginning for the same on the sputh side c¢f Brandy Springs Road
et the veginning of the land of the herzin petitioner, =5id vpoint of
beginning being westerly messured glong the souvthesrrmost side of
Erandy Springs Roed, 60 feet from the center of Masemore Hoad, thence
running and binding on the southernmost side of Erandy Szring Road,
by a line curving towerd the left having & rzdius of 300 feet for a
distance of L0 feet, thence leaving Erandy Springs Road end running
on the land of the herein petitioner, the seventeen following courses
end distances viz: South 55 degrees 03 minutes West 225,00 feet, South
Sl deczrees 35 minutes LS seconds west 300,00 feet, North 75 degrees
12 minutes 25 seconds West 160.00 feet, South Sh degrees 2T minutes
LS seconds ¥est 720,00 feet, North 35 degrees 21 minuies 15 seconds
west 615,00 feet, North 5l degrees 35 minutes L5 seconds ZTast 56,89
feet, lorth 35 degrees 2L minutes 15 seconds wast 102,38 Teet, South

L
L

£ decrezes 35 minutes L5 seconds West 7401.53 fest, Norgh 63 degrees
C2 minutes 52 seconds West 895,76 feet, South LS degrees 06 minutes
0G seconis West 300.00 feet, South 8 degreoes Sh minutes 0H seconds
Erst 156.30 feet, South L degrees 26 minutes 52 seconds West 452,77
feet, South 82 degrees 1l minutes 06 seconds Zast 1179,3L feet, South
3l degrees 35 minutes 15 seconds East 655,89 feet, bhorth 55 degrees
13 minutes 33 seconds East 781,08 feet, North Sk degrees 35 minutes
L5 seconds Zast 739.38 Teet and Worth 55 degrses (02 minutes East
217.52 feet to the olace of beginning,

Containing 35.20 Acres of land more or less,

20 Foot Wide Ingress - Egress Description

Being a 20 Foot Wide in fee strip of land for ingress and egress

to the Glenn L. Durst Property, the beginning therecf being described
as follows to wit:

Reginning for the same on the north side of lMt., Carmel Foad at
the distance of 130 feet measured easterly*along the north side of
Mt. Carmel Road ss widened 40 fest nmortherly from the centerline
thereof and at the southwest corner of the 20 foot wide in fee strip
to Glenn L. Durst property as shown on the Subdivision “lat of Proo-
erty of Mr, & Mps, William McKinley Smith and Mr. & Mrs. Glenn L. _
Durst which plat is recorded among the Plat Records of 3altimore
County in Plat Book E.H.K.,Jr. No. 47 folio 120 and alsc shocwn on
the plat accompanying this description. :

* - from the centerline of Sunswept Lane
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ZONING DEPARTMENT OF BALTIMORE COUNTY

Towson, Maryland &£ -5 4 Vs
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PETITION FOR-

BKCEPIION

430 ft. East ol the centerline of
Sunawept L&

DATE &:TIMES: Wedmsdly, Aug-
ust 17; 1983 'é@t"1:30 P.M

PUBLIC HELRING. Room 1086.
County Office Buliding, 111 W
Chesapesake Avetma Towson.
Maryland . T .

sioner of Bal-
ority of the
itiona of Bal-
"hold a publie

The Zoning Co
|tlmr-re County, by’
Zn;mlng Act and Re
| timore County, wil
hearing?

Petition for Speclal Excepuon !or
a kennel (private breeding)

All that parcel of land in the Sev-
enth District of Baltimore County

Beginning for the pame on the
south side of Bruldy Spripges Road
at the beginuing of the land of the
herein petitioner, said point of be-
ginning belng westerly measured
along the southernmost side of
Brandy Springs Road, 80 feet
from the center of Masemeore Road,
thence running -and binding on the
southernmost side of - Brandy
Spring Road, by a line curving
toward the left having a radius of
| 300 feet for a distance of 40 feet,
thence leaving - Brandy Springs
Road and running on the land of
the herein petitioner, the seven-
teen following courses and distan-
cea viz: Bouth 55 degrees 03 min-
utes West 225.00 fest, South 54 de-
greea 35 minutes. 46 seconds West
300.00 feet, North 75 degrees 12
minutes 35 asetonds West 160.00
feet, South b4 degrees 35 minutes
16 seconds Weat: 720.00 feet, North
35 degrees 24 minutea 15. seconds
West 645.00 feet, North 54 degrees
35 minutes 45 seconds Bast G564 39
fect, North 35 degrees 3 minutes
15 seconds West 402.38 feet, South
54 degrees 35 minutes 45 seconds
West 741.53 feet, North €3 degrees
52 minutes 53 seconds West 895.76
feet South 49 ‘degrées 06 minutes
09 seconds West 300.00 feet, South
8 degrees 54 minutes 08 =seconda
East, 156.30 feet, South 4 degrees
26 minutes 52 seconds West 453.77
feet, South 82 degrees 14 minutes
06 seconds East 1179.34 feet, Bouth

33 degrees 45 minutes 15 seconds

East 655.89 feet, North=§§« ;

13 minutes 33 secande East 784.08
feet, North 54 degreea 86 minutes
45 seconds East 729.38 feet and

North 55 degrees 03 minutes Hast

247.52 feet to the place of begin<
ning.

Contalning 35.30 Acrea ot land
more or less.

20 Root Wide Ingrexs—ngrua de-"

ser|ption

Being a 20 Foot Wide in fee atrip
of land for ingress and égrese to
Glenn L. Durst property :as shown
beginning thereof being described
as follows, to wit:

Beginning for the same on the
north side of Mt. Carmel Roud at
the distance of 430 feet measured
easterly‘along the north side of
Mt. Carmel Road as widened 40 fest
northerly from the centerline there-
of and at the southwest eormer of
the 20 foot wide In fee strip to
Glenn L. Durst property as shown
on the Subdivision Plat of’ Prop-

erty of Mr. & Mrs., Willtam Me-.

Kintey Smith and Mr. & Mra.
Glenn L. Durst whickh plat is pe-
corded among the Plat Records of
Baltimore County in Plat Book
EHK., Jr. No. 47 follo 120 and
also shown on. the pla.t I.cl;nm;mur
ing this description.: . .

*—from the centerllne ot Bun-
swept Lane

Being the property of Glen L,
Durst, et ux. as shown on plat plan
filed with the Zoning Department.

Hearing Date: Wedneaduv Aug- |

ust 17, 1983 athPH

PuhHe Hearing: Room m& Coun- |

ty Office Bullding. 111 W.. Chega-.
peake Avenmie, Towson, lhrsvll.ud.
Ry Order ¢
- ARNOLD JABLON
Zoning Commissioner
ol Baltimore Countv
July 28

ST 5T

CERTIFICATE OF PUBLICATION

TOWSON, MD., _._________ July 28 , 19683

THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper printed
and published in Towson, Baltimore County, Md., >oncedmoaich

of one time RETFIIOROSRE before the _17th

day of __._______ August , 19_83__, the st publication




at 130 PM.
PUBLIC HEARING: Room 108, County Office
Building.M111 W. Chesapeake Avenue,

Tha Zoning Commigsionar of Battimore Coun-
ty, by authority of the Zoning Act and Reguia.
tions of @elt.more County, will hold a putiic
hearing:

Patition for Special Exception for & kennal ]!
(private breading)

All that parcef of land in the Seventh Digirict
aof Baltimore County

Beginning for the same on the sauth side
of Brandy Springs Road at the beginning of
Ihe land of the hareiin petitioner, said point of
baginning beiing westert measured along the

y

southernmbst gide of anm Aoad,
60 feot from the center of Fead.. -
thence runnngfand binding on the southern-
most side of Brandy Spring Road, by a line
curving toward the left a radius of 300
feet for a distance of 40 feet, thence Iu::a
B Springs Road and nunning on the
ofthe in petitioner, the saventean follow-
ing courses and distances via: South 55
degrees 03 minules West 255.00 fest, Mm

Pubiic Hearing: Room 106, c(mmx Office
Building, 111 W_ Chesapeaks Avenue,
Miasyland

Hearing Date: wgdnesd.y- . , August 17, 19082
l ot 130 PM
Towson,

ARNOLD JABLON
ZONING COMMISSIONER OF |
48364-L49669 BALTIMOAE

b LA S

QRTIF ICATE OF PUBLICATION

TOWSON, MD. - 19873

THIS IS TO CERTIFY, that the annexed
advertisement was published in THE TOWSON

TIMES, a weekly newspaper distributed in

Towson, Baltimore County, Md., once a

‘

week for / successive weeks,

the first publication appearing on the

2?'ﬂvﬁay of ’Czw.j? 1985,

~THE TOWSON TIMES

Cost of Advertisement, $ F( &%




e, & Mrs. tzlm L. Dars | Garhold, c' s § Btzdl
1201 Brandy b“ 412 Delawaf@FAvenus
Parkton, b, 211?. Towson, Md, 21204

BALTIMORE COUNTY OFFICE OF PLANNING § ZONING

County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

Your petition has been received and accepted for filing this
Teh day of June , 1988,

B —

ARNOLD LON/

Zoning Umm*551oner
Petitioner .IUI L. Durst, ot ux Received by. éig;:naﬁéZﬂd

Petitioner's Nlcﬁolas B. Commodari
Attorney , ‘ ‘Chairman, Zoning Plans
' Advisory Committee




BALTIMORE COUNTY
OFFICE OF PLANNING & ZONING

TOWSON MARYLAND 21204
494-3353

ARNOLD JABLON
ZONING COMMISSIONER

August 8, 1383

Mr, & Mrs, Glen 1., Durst
1201 Brandy Springs Road
Parkton, Maryland 21120

Re: Petitior for Special Exception
S/S Brandy Springs Rd., 60' W of the ¢/1 of
Masemore Rd. & N/S Mt, Carmel Rd., 430' E
of ¢/1 of Sunswapt lLane
Case No. 34-54-X

Dear Mr, & Mrs, Durst:

This is to advise you that $38.43 is due for advertising and posting
of the above property. This fee must be paid before an Order is issued.

Please make the check payable to Baltimore County, Maryland, and
remit to Mrs. Arlene January, Zoning Office, Room 113, County Office Building,

Towson, Maryland 21204, before the hearing.
Sincerely,
OLD JABLON
__ 'Zening Commissioner

BALTIMORE COUNTY, MARYLAND
OFFICE OF FINANCE - REVENUE DIVISION Ne. 1 1 9 4 6 8
MISCELLANEOUS CASH RECEIPT

8/12/83 R-01-615-000

. DATE. ACCOUNT

. amount_$88. 48

RECEIVED Glenn L. Durst
= Advertising k& Posting Cas #84-54.-X

FOR

$ Uldwesena8B430 Li3ua

YALIDATION OR SIGNATURE OF CASHIER



OFFICE OF F CE - REVENUE DIVISION

BALTIMORE COUNTY, MARYLAND No“lzl 5 3 2
MI{SCELLAN S CASH RECEIPT

9/26/83 R-01-615-000

DATE ACCOUNT

$110, 00

AMOUNT

receiveo  Edward P. Erler, Sr.

FROM:

o, Appeal fee on Case #34-54-X

F

C UlUwwwes(ljiviu eiiah

VALIDATION OR SIGNATURE OF CASHIER




BALTIMORE COUNTY, MARYLAND No-‘Zl 5§31

OFFICE OF FQCE-REVENUE DIVISION
MISCELLAN S CASH RECEIPT

DATE Izz 83 ACCOUNT R’01-615 ‘000

$110. 00 e

AMOUNT .
($5.00 in cash and
$105, 00 check)

RECEIVED
P

FROM:M

#84-54-X

 Appesl fes on Case #84-34-X ___—————

¢ Leaanwsni 10Ul A T

VALIDATION OR SIGNATURE OF CASHIER
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July 19, ,83

Mr. § Mrs, Glen L. Durst
1201 Brandy Springs Road
Parkton, Maryland 21120

NOTICE OP HEARING

Re: Petition for Special Exception
S/S Brandy Springs Rd., 60' W of the c/1 of
Masemore Rd. § N/S Mt. Carmel Rd., 430' E of
the c¢/1 of Sunswept Lane
Case No. B84-54-X

TIME: 1:50 P.M.

DATE:_Wednesday, August 17, 1983

PLACE: ROOM 106 COUNTY OFFICE BUILDING, 111 V. CHESAPEARE AVENUE,

TOWSON, MARYLAND
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GLEN L. DURST, ET UX - #84-54-X 3.

Mr. Fred Gunther, 16923 Flickerwood Road, also testified in opposition
to the proposed kennel. (Note: His home is the same approximate distance as Mrs.
Erler's home). Mr. Gunther testified that he lived at 1114 Mt, Carmel Road while his
present home was being erected, and said that he could hear the dogs from the existing
kennel at this location.  He also made no complaints to anyone, this being only a
temporary residence. He stated that he can hear the dogs in the summertime from his
present home.

Ms. Maxine Myers, 1310 Mt. Carmel Road, testified that she hears the
dogs barking almost daily, the situation being worse in the summertime, and noted that
the proposed kennel would be relatively the same distance from her residence as the
existing one.  Rebecca Tansil, 17003 Sunswept Lane, has a kennel, by special exception,
at this location. She breeds poodles and has a fancier's license. She objects to the
proposed kennel because it represents increased commercialization in the area.

Mrs. Virginia Deardorff, 16924 Flickerwood Road, testified that she and
her husband are developers of the properties along Flickerwood Road and fears that the
additional kenne! would detract from the area. She testified that there are twenty-five
homesites in this area and that so far twelve houses have been erected. Mr. Donald
Wirtz, 17002 Sunswept Lane, also testified in opposition to the new kennel because of
the noise which is apt to be generated. This concluded Protestants case.

After reviewing all of the testimony and evidence presented, it appears
that the special exception applied for by Petitioners should be granted. There was no
substantive testimony that the proposed use would decrease property values in the area.
A comparison of the testimony and evidence as it pertains to §502.1 indicates that the
proposal meets all these prerequisites. The basic objection from the Protestants is to
the noise that may result from the granting of this request. The Baltimore County
Zoning Regulations clearly permit this land use by special exception in the R.C. 2 zone.
Noise and dogs go hand in hand, and since the Council allowed this use in a rural zoning
designation; i.e., R.C. 2, it must be considered normal rural noise as are tractors,
cattle and other animals, etc., unless the noise can be proved to be unnatural, unusual
or excessive. - We have inspection notices from Baltimore County officials stating that
the existing kennel is an "excellent" one, and the Board has no reason to believe that
the proposed kennel will be anything less. It is, therefore, the opinion of this Board

that the petition for a special exception for a breeding kennel should be granted and



PETITION FOR SPECIAL EXCEPTION
7th Election District
ZONING: Petition for Special Exception

LOCATION: South side of Brandy Springs Road, 60 ft. West of the
centerline of Masemore Road and North side of Mt,
Carmel Road, 430 ft. East of the centerline of Sunswept Lane

DATE & TIME: Wednesday, August 17, 1983 at 1:30 P. M.

PUBLIC HEARING: Room 106, County Office Building, 111 W. Chesapeake
Avenue, Towson, Maryland

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act
and Regulations of Baltimore County, will hold a public hearing:

Petition for Special Exception for a kennel (private breeding)

All that parcel of land in the Seventh District of Baltimore County

Being the property of Glen L. Durst, et ux, as shown on plat plan filed with the
Zoning Department.

Hearing Date: Wednesday, August 17, 1983 at 1:30 P. M.
Public Hearing: Room 106, County Office Building, 111 W. Chesapeake Avenue,
Towson, Maryland

BY ORDER OF

ARNOLD JABLON
ZONING COMMISSIONER
OF BALTIMORE COUNTY



494-3180
County Board of Appeals

Room 219, Court House
Towson, Maryland 21204

November 17, 1983
NOTICE OF ASSI@NMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOLUTELY NO POSTPONE-
MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR-
ING DATE IN ACCORDANCE WITH RULE 2(c), COUNTY COUNCIL BILL #108

CASE NO. 84-54-X GLEN L. DURST, ET UX
$/5 Brandy Springs Rd., 60' W of the ¢/] of
Masemore Rd. and N/S Mt. Carmel Rd.,
430" E of ¢/| of Sunswept Lane
7th District

SE~Private Breeding Kennel

8/23/83 - Z.C."'s Order-GRANTED with restrictions

ASSIGINED FOR: TUESDAY, FEBRUARY 14, 1984, at 10 a.m.
cc: Glg\/L: D?j,: et ux é»u Pfg;;:on?i /L,r

Reita Erler & Edward Erler,Sr. Protestants

Maxine Myers "

Charles Mays "

Tim Timber "

Elizabeth A. Wirtz "

J. W. Hessian, Esq. People's Counsel
N. Gerber

J. Hoswell

A. Jablon

J. Jung

J. Dyer

June Holmen, Secy.



11/17/83 - Following were notified of hearing set for Tues, Feb. 14, 19838, at 10a.m.:

Glen Durst, et ux
Reita and Ed. Erler
Maxine Myers
Charles Mays

Tim Timber

Eliz. Wirtz

J. W. Hessian
N. Gerber

J. Hoswell

A. Jablon

J. Jung

J. Dyer



B4-54-X 7th District

85 Syenily Springs Rd. 60 W. of the
o/} of Masemore Rood, ond
MN/S of Mr. Carmel Rd. 430" E. of the

“Lo M; .tu

2 - SIGNS




BALTI MORE COUNTY ZONING PLANS ADVISORY COMMITTEE

COUNTY CFFICE 3LDG.

111 W. Chesaveake Ave.
- Towson, ¥Maryland 21204
olo

Nicholas B. Commodaril

Chairman

MEMBERS

Pureau of
Engineering

Department of
Traific Enginccring

State Roads Conrission

Bureau of
Tlre Prevention

Healtch Department
Project Planning
5ullding Department
Board cf Education
Zoaing Administration

Tndustkrial
Davelopment

August 9, 1983
Mr. § Mrs. Glen L. Durst
1201 Brandy Springs Road
Parkton, Maryland 21120
RE: Ttem No. 255 - Case No. 84-54-X
Petitioner - Glen L. Durst, et ux

Special Exception Petition

Dear Mr. § Mrs. Durst:

The Zoning Plans Advisory Committee has reviewed the
plans submitted with the above referenced petition. The
following comments are not intended to indicate the appro-
priateness of the zoning action requested, but to assure
that all parties are made aware of plans or problems with
regard to the development plans that may have a bearing on
this case. The Director of Planning may file a written
report with the Zoning Commissioner with recommendations
as to the suitability of the requested zoning.

In view of your proposal to construct a private breed-
ing kennel cn a portion of your property, this hearing 1is
required.

At the present time, a kennel exists on the easterly
pertion of your property, and a previous zoning hearing
(Case No. 77-163-A), concerning the existing sign for this
use, was heard and eventually dismissed.

Enclosed are all comments submitted from the members
of the Committee at this time that offer or request infor-
mation on your petition. If similar comments from the
remaining members are received, I will forward them to you.
Otherwise, any comment that is not informative will be
placed in the hearing file. This petition was accepted for
filing on the date of the enclosed filing certificate and a
hearing scheduled accordingly.

Very truly yours, ]
—'//EW(/’ /5 Clamic Ahe ;ézd«

NICHOLAS B. COMMODARI
Chairman

NBC:bsc Zoning Plans Advisory Committee
Enclosures
cc: Gerhold, Cross § Etzel

412 Delaware Avenue
Towson, Md. 21204



BALTIMORE COUNTY
DEPARTMENT OF PUBLIC WORKS
TOWSON, MARYLAND 21204

HARRY J. PISTEL, P E.

DIRECTOR July 1, 1983

Mr. William E. Hammond
Zening Commissioner

County Office Building
Towscn, Maryland 21204

Re: Ttem #255 (1982-1983)
Property Cwner: Glen L. & Barbara P. Durst
S/S Brandy Springs Rd. 60' from centerline
of Masemore Road
Acres: 35.20 District: 7th

Dear Mr. Hammond:

The following comments are furnished in regard to the plat submitted to this
office for review by the Zoning Advisory Committee in connection with the subject
item.

Highways:

Mt., Carmel Road (Md. 137) is a State Road; therefore, all improvements,
intersections, entrances and drainage requirements as they affect the road come
under the jurisdiction of the Maryland State Highway Administration. Any utility
construction within the State Road right-of-way will be subject to the standards,
specifications and approval of the State in addition to those of Baltimore County.

Masemore Road, an existing public road, is proposed to be further improved
in the future on a 60-foot right-of-way.

Brandy Springs Road, an existing County road, is improved on a 50-foot
right-of-way; further highway improvements are not proposed at this time.

Very truly yours,

/,
L}{( aff ¥ /gﬁﬁﬁkafiﬁ
BERT A. MORTON, P.E.
Bureau of Public Serv1ce5

RAM:EAM:FWR:55

HH-SW Key Sheet

108 & 109 NW 14 - 16 Pos. Sheets
Nw 27 & 28 D Topo

21 Tax Map



Maryland Department of Transportation Lowell K. Bridwall

Sacretary
State Highway Administration M. S. Caltrider
Administrator
June 13, 1983
Mr. William Hammond Re: ZAC Meeting of 6-7-83
Zoning Commissioner Item: #255
County Office Bldg, Property Owner: Glen L.
Towson, Md. 21204 & Barbara P. Durst
Location: §/8 Brandy
Attention: Mr. N. Commodari Springs Rd., 60" from

centerline of Masemore
Rd. & north of Mt. Carmel
Rd. (Route 137)

Existing Zoning: R.C. 2
Proposed Zoning: Special
Exception for private
breeding kennel

Acres: 35.20

District: 7th

Dear Mr. Hammond:

On review of the site plan of May 2, 1983 and field inspection,
the State Highway Administration offers the following comments.

With the site plan showing access from Mt, Carmel Road to the
proposed breeding kennel, the State Highway AZdministration will
require highway improvement at the intersection if the site is
commercially used.

Very truly yours,

v : /’
N Friha -

Charles Lee, Chief
Bureau of Engineering
Access Permits

CL:GW:vrd By: George Wittman

ce: Mr. J. Ogle

My telephone numberis_(301)659-1350
Teletypewriter for Impaired Hearing or Speech
383-7555 Baltimore Metro — 565-0451 D.C. Metro — 1-800-492-5062 Statewide Toll Free

P.0. Box 717 / 707 North Calvert St., Baitimore, Maryland 21203 - 0717
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BALTIMORE COUNTY

CEPARTMENT OF TRAFFIC ENGINEERING
TOWSON, MARYLAND 21204
494-3550

)

STEPHEN E. COLLINS
DIRECTOR July 28, 1983

Mr. William Hammond
Zoning Commissioner
County Office Building
Towson, Maryland 21204

Ttem No. @ 256, and 257 ZAC - Meeting of June 7, 1983
Property \QupeTr :

location:
Existing Zoning:
Proposed Zoning:

Acres:
Distriect:

Dear Mr. Hammond:

The Department of Traffic Engineering has no comments for
item numbers 255, 256, and 257.

L

r

Michael S.-Flanigan R
Traffic Engineer Assoc. IT

MSFE/cem

)
}



Cdene K933
Daté

BALTIMORE COUNTY DEPARTMENT OF HEALTH

Zoning Commiesioner

Office of Planning and Zoning
County Office Building
Towson, Maryland 21204

Zoning Item # *2 55 , Zoning Advisory Committee Meeting of Towe 1 (945
7

Property Owner: G--ipﬂ_ L. ¥ R,&G r ha ra . Do s I

- . ‘ ™
Location: LS/J Brﬂh(l L/; SP“ N}AL P(. !ﬂi District \7

J

Water Supply Doyt AT O Sewage Dispesal Dy ;" 1 ATE
¥ i 1

COMMENTS ARE AS FOLLOWS:

)

Prior to approval of a Building Permit for construction, renovation and/or
instellation of equipment for any existing or proposed food service facility,
complete plans and specifications must be subrmitted to the Plans Review
Section, Environmental Support Services, for final review and approval.

Prior toc new installation/s of fuel burning equipment, the owner should
contact the Division of Air Pollution Control, L9L4-3775, to obtain require-
ments for such inetallation/s before work begins.

A permit to construct from the Divieion of Air Pollution Control is required
for such items as spray paint processes, underground gasoline storage tank/s
(5,000 gallons or more) and any other equipment or process which exhaustsa
into the atmosphere.

A permit to construct from the Division of Air Pollution Control is required
for any charbroiler operation which has a total cooking surface area of five
(5) square feet or more.

Prior to approval of a Building Permit Application for renovations to exist-
ing or construction of new health care facilities, complete plans and
specifications of the building, food service area and type of equipment to

be used for the food service operation must be submitted to the Plans Review
and Approval Section, Division of Engineering and Maintenance, State Department
of Health and Mental Hygiene for review and approval.

Prior to any new construction or substantial alteration of public swimming
pool, wading pool, bathhouse, saunas, whirlpools, hot tubs, water and sewerage
facilities or other appurtenances pertaining to health and safety; two (2)
copies of plane and specifications must be submitted to the Baltimore County
Department of Health for review and approval. For more complete information,
contact the Recreational Hygiene Section, Divieion of Environmental Support
Services.

Prior to approval for a nursery school, owner or applicant must comply with
all Baltimore County regulations. For more complete information, contact
the Division of Maternal and Child Health.

If lubrication work and oil changes are performed at this location, the
method providing for the elimination of waste oil must be in accordance
with Water Resources Administration requirements.

Ss 20 1082 (1)



Zoning Ttem # A5 S

Page 2

)

)

)

My existing underground storage tanks containing gasoline, waste oil,
golvents, etc., must have the contents removed by a licensed hauler and
either be removed from the property or properly backfilled.

S?}I percolation tests have been conducted.

The results are valid until Feb 3§ 193¢ .
Revised plans must be submitted prior to approval of the percolation
tests.

Prior to occcupancy approval, the potability of the water supply must be
verified by collection of bacterioclogical and chemical water samples.

()

(/)

In accordance with Section 13-117 of the Baltimore County Code, the water
well yield test
g ) shall be valid until .
) is not acceptable and must be retested. This must be accomplished
prior to conveyance of property or approval of Building Permit
Applications.

All roads and parking areas should be surfaced with a dustless, bonding
material.

No health hazards are anticipated.

( ) Others
] ' J
Iam J. Forresty Director
BUREAU OF ENVIRONMENTAL SERVICES
S8 20 1080 (2)



GLEN L. DURST, ET UX - #84-54-X 4,

will so order, subject to restrictions.

ORDER

For the reasons set forth in the aforegoing Opinion, it is this___24th

day of April , 1984, by the County Board of Appeals, ORDERED that the special
exception for a Private Breeding Kennel petitioned for, be and the same is hereby
GRANTED, subject to the following restrictions:

1. That the proposed kenne! building be no bigger than
28' x 80' - as shown on Petitioner's Exhibit #1, and
that it be orientated in the same manner as shown.

2. That the Petitioners shall totally enclose the pro-
posed kennel, and that all dogs be kept inside this
enclosure from dark until 7:00 a.m. to reduce the
possibility of noise during normal sleeping hours.

3. That the kenne! be allowed to be placed 205 feet
from the southern property line instead of the 225
feet now shown.

b, That the kennel itself be insulated and soundproofed
to the best possible degree, and that it be appropri-
ately landscaped and maintained in order to obtain
the maximum reduction of noise eminating from the
kennel.

5. That the Private Breeding Kennel be just that, and
that the kennel be used only for the breeding and
care of Chow dogs. No other dogs are to be
boarded at this site.

6. That the special exception herein granted is for a

"Private Breeding Kennel" as opposed to a normal
"boarding" kennel.

Any appeal from this decision must be in accordance with Rules B-1

thru B-13 of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

//.cb]&amu /. )Jw%ﬂﬁ

W,rl]iam T. Hackett, Chairman

//AM{// L

eR BR. 8purtier

z/ﬂ/

Patr1c1a Ph1pps



BALTIMCRE ZCU

DEFARTMENT CF {15 & LICENSES
| TOWSCN MARVLAI\D 23204
494-3200

TED ZALESKI IR, June 21, 1983
DIRECTOR

Mr, William E. Bammond, Zoning Commisajioner
Offlce of Plaming end Zoning

County Offioe Building

Towson, Maryland 21204

Dear Mr. Hammond

Comnents cn Item # 255 Zoning Advisory Committee Meeting June 7, 1983
are as follows:

Property Own Glen L. & Barbara P. Durst
Location: S S BrandyZSprlngs Rd. 60' from centerline of Masemore Road

Exdisting Zoning: R.C, . }
Proposed Zoning: Specigl Exception for private breeding kemnmel.

dcres:  35.20
Diatrict:  7th

The items checked below are applicebles

@ All structure shall conform to the Baltimore County Building Code 1981/
Counecil Bi11 L-82 State of Maryland Code for the Handicapped and Aged:
and other applicable Codes.

A building/snd other miscellsnecus permits shall be required before begimning
construction.

C. EResidential: Three sets of comstruction drawlngs are required to file a permit
application. Architeot/Enginesr seal ie/is not required.

@ Commercial: Three eets of comstruction drawings with a Maryland Registared
Architeost or Engineer shall be required to file a permit applicatiom.

E. An exierior wall erected within 6'0 of en adjacent lot line shall be of ome hour
fire rseistive conmstruction, no openings permittad within 3'~G of lot lines. 4
firewall is required if comstruction is on the lot line, See Table 401, line 2,
Saction 1407 and Table 1402.

P. Requested variance conflicts with the Baltimore County Building Code,
Section/s .

Ge A change of occupancy shall be applied for, alcng with em alteration permit
application, and three required eets of drawings indicating how the structure

will meet the Code requirements for the proposed change. DIrawings may reguire
& professionsl seal,

H. Before this office can commemt on the above structure, please have the cwner, thru
the services of a Registered in Maryland Architect or Engineer certify to this
office, that, the structure for which a proposed change in use is proposed cen
comply with the height/area requirements of Teble 505 and the required construction
classification of Table LOl.

@ Commentst Show compliance to Handicapped Code on plans.

HOTE: These comments reflect only on the infeormation provided by the drawings
gubmitted to the office of Planning and Zoning and are not intended to
be construed a2s the full extent of any permit.

If ¢esired,additional information may be obtained by visiting Hoom #122
(Plans Review) at 111 West Chesapeake Ave., 21204

Vary truly you:r.'s,

lee E, Burn.ham, Chief
Plans Review

CEBirrj

FOEM 01-82



BALTIMORE COUNTY PUBLIC 5SCHOOLS

Robert Y. Dubel, Superintendent

Mr. William E. Hammond

Zoning Commissioner

Baltimere County Office Building
1111 West Chesapeake Avenue
Towson, Maryland 21204

RE: Item No: 254,(5;;) 256, 257
Property Owner:™ -~
Location:

Present Zoning:
Proposed Zoning:

District:
No. Acres:

Dear Mr. Hammond:

Towson, Maryland — 21204

Date: June 7, 1983

Z.A.C. Meeting of: June 7, 1983

All of the above have no adverse effect on student population.

WNP/bp

Very truly your

Wm. Nick Petrovich, Assistant
Department of Planning



TS

& ,.IJ ;g;./\ BALTIMORE COUNTY
| FIRE DEPARTMENT
|" TOWSON, MARYLAND 21204-2586
494-4500

PAUL H REINCKE
CHIEF

Mr. William Hammond September 14, 1983
Zoning Commissioner

Office of Planning and Zoning

Baltimore County Office Building

Towson , Maryland 21204

Attention: Nick Commodari, Chairman
Zoning Plans Advisory Committee

RE: Property Owner: Glen L. and Barbara P. Durst
Location: §$/S Brandy Springs Road 60' from centerline of Masemore Road
ITtem No.: 255 Zaring Agenda: Meeting of June 7, 1983

Centlemen :

Pursuant to your request, the referenced property has been surveyed by this
Bureau and the comments below marked with an “X" are applicable and required
to be corrected or incorporated into the final plans for the property.

{ ) 1. Fire hydrants for the referenced property are required and shall be
located at intervals or feet along an approved road, Iin
accordance with Baltimore County Standards as published by the
Department of Public Works.

() 2. A second means of vehicle access is required for the site,

{ ) 3. The vehicle dead end condition shown at

EXCEEDS the maximum allowed by the Fire Department.

( ) 4. The site shall be made to comply with all applicable parts of the
Fire Prevention Code prior to occupancy or beginning of operation.

( ) 5. The buildings and structures existing or proposed on the site shall
comply with all applicable requirements of the National Fire Protection
Association Standard No. 101 "Life Safety Code", 1976 Edition prior
to occupancy.

{ /) 6. Site plans are approved, as drawn.

X ) 7. The Fire Prevention Bureau has no commentg, at this time, _

1 ABped RS KLl

REVIEWER: [ > ,
P1i Fire Prevention Bireai
Special Inspection Division
JK /mb }cm :
- ) ";’)4
\\ } «i'



B&TIMORE COUNTY, MARQAND

INTER-OFFICE CORRESPONDENCE

William E. Hammond,

Norman E. Gerber, Director
FROM Office of Planning and Zoning

Glen L. Durst, et,ux

Assuming compliance with Section 421.,1 of the zoning regulations
and the provision of adequate landscaping as necessary, this office
is not opposed to the granting of the subject request.

15w e i, A . r
Norman E. Gerber, Director '
Office of Planning and Zoning

NEG:JGH:s1i



[ g
Case No, 84-54_-X S/S Brandy Springs Rd., 60" W of the ¢/l of
Item No. 255 Masemore Rd. & N/S of Mt. Carmel Rd., 430’

Date: September 22, 1983 E of ¢/1 of Sunswept Lane - 7th District
Glen L. Durst, et ux - Petitioners

x 1. Copy of FPetition

x 2. Copy of Description of Property

x 3. Copy of Certificate of Posting (2 signs)

x 4. Copy of Certificates of Publication

x 5, Copy of Zoning Advisory Committee Comments

x 6. Copy of Comments from the Director of Planning
1. Planning Board Comments and Accompanying Map

x 8. Copy of Order to Enter Appearance

X 9. Copy of Order - Zoning/Deputy Zoning Commissioner

x 10, Copy of Plat of Property

11. 200" Scale Location Plan

12. 1000'" Scale Location Plan

13. Memorandum in Support of Petition

14. Letter(s) from Protestant(s)

15. Letter(s) from Petitioner(s)

X 16. Protestants' Exhibits 1 to 2

x 17. Petitioners! Exhibits 1 to 10

x 18. Letter of Appeal (2 appeals)

Glen L. Durst, et ux Petitioners
1201 Brandy Springs Road
Parkton, Maryland 21120

Mrs, Reita L., Erler Protestant
16938 Flickerwood Road )
Parkton, Maryland 21120

Ms. Maxine B. Myers Protestant
1310 Mt. Carmel Road
Parkton, Maryland 21120

Mr, Charles Donald Mays Protestant
1411 Mt, Carmel Road
Parkton, Maryland 21120

Mr. Tim Timber Protestant
17008 Sunswept Lane
Parkton, Maryland 21120

Mrs. Elizabeth A, Wirtz Protestant

17002 Sunswept Lane

Parkton, Maryland 21120

John W. Hessian, III, Esquire People's Counsel

Norman E, Gerber, James Hoswell Request Notification
Arnold Jablon, Jean M. H. Jung and

James E. Dyer

"



Case No. 84-54-X S/S Brandy Springs IQ, 60' W of the ¢/l of
Item No. 255 Masemore Rd. & N/S of Mt. Carmel Rd., 430’
Date: September 22, 1983 E of c/1 of Sunswept Lane - 7th District

Glen L. Durst, et ux - Petitioners

SE-~Private Breeding Kennel
s x L. Copy of Petition

% 2 Copy of Description of Property

Copy of Certificate of Posting (2 signs)

NS

4. Copy of Certificates of Publication

,..
\,

.
o
(82

Copy of Zoning Advisory Committee Comment s

AN

Copy of Comments from the Director of Planning

7. Planning Board Comments and Accompanying Map
7
~x - 8 Copy of Order to Enter Appearance
/s
~x 9. Copy of Order - 7 oning /K EXHNXXFNEX Commis sioner -8/23/83,

GRANTED w/restrictions

N
=

Copy of Plat of Property

11, 200' Scale Location Plan

12. 1000" Scale Location Plan

13, Memorandum in Support of Petition
14. Letter(s) from Protestant(s)

15, Letter(s) from Petitioner(s)

X 16, Protestants' Exhibits 1 to 2

Sox 17, Petitioners' Exhibits 1 to 10

x 18. Letter of Appeal (2 18)-9,/22/83 by Protestants, neighbors;
- i (2 appeals) 9/2%/83 b))I/J. Hession, Esqg.;,PeopIes' Counsel

Glen L. Durst, et ux Petitioners
1201 Brandy Springs Road
Parkton, Maryland 21120

‘Mrs. Reita L. Erler y&don(, . Protestant
16938 Flickerwood Road '
Parkton, Maryland 21120

Ms. Maxine B, Myers Protestant
1310 Mt, Carmel Road
Parkton, Maryland 21120

Mr. Charles Donald Mays Protestant
1411 Mt. Carmel Road
Parkton, Maryland 21120

Mr. Tim Timber Protestant
17008 Sunswept Lane
Parkton, Maryland 21120

i Mrs, Elizabeth A, Wirtz Protestant

; 17002 Sunswept Lane

\Parkton, Maryland 21120

¥fohn-W: Hessian, III, Esquire People's Counsel

Norman E. Gerber, James Hoswell  Request Notification

Arnold Jablon, Jean M. H. Jung and )
James E. Dyer " // /



March 13, 1984

Dr. Rebecca C, Ithilﬂ

Sunswept Lame -

Parkton, Merylasd 21120

Near Dr. Tansil!

7k

A

p—

RE: Case Mol 84-34-X
Glen L, Durst, et wux,

Petitionears

I am iﬁrtgb;ift,hf‘ypir letter dated Harch 1, 1984 and/can understand
your coreerns, FRowever, the decision to grant the apecial exception for

the kennal ilt-tg;d@!‘ljilitr a public hearing before the Zoning Commissioner,
who wee sittiog im his judieial capacity.

Attached to vour letter you

had a copy of his decision, but without its last page delineating the
restrictions te be lapossd

{nformation,

(agossd upon the Petitioner. I attach a copy for your

Aq:yng=ﬁog§. this decision was appealed to the Couaty Roard of
Appeals for Baltimera County, where another public hearinp was held., A
decision by the Beard te revarse, modify, or uphold the Commigsioner's

decision should ha forthcoming.

Like the Zoning Commiasioner, the Roard

is a quali;jﬂglgill bedy which takes testimony, hears evidence, and is
bound by the lsw. If yom sre right in your objections, T am sure the
Board would reverse the Commissioner's decision, thereby vreventing the

kennal frem baing comstrmeted,

Regardless of the Rgard's decision, an

appeal may be taken to t§e C£:cu1t Court for Baltimore County,

The Zeaing Cosmissiomer's rationale for initially granting the kenvel
can be found in his decision and, although vou disagree, the hases for
that dacision were founded fn the testimony and evidence presented to him
at the hearing. BHe heard the testimony of the protestants and obviously

recoguized thair concerns as can he dimcerned from the number of restrictions,

Hopﬂ!]f&}i your conecarng
your satisfaction.

BHC:AJ kD

At tachment ,
L/BEC: Arneld Jablon,

I

Zougﬁngommissioner

Sincerely,
B MELyn! COLE

B, Melvin Cole

will be addressed by the Roard of Appeals to

ADMINISTRATIVE OFFICER

g



BALTIMORE COUNTY

TRANSMITTAL

MEMO
B. Melvin Cole, Administrative Officer
FROM . . DATE.
Arnold Jablon, Zoning Commissioner 3/9/84
SUBJECT

Kennel Permit

R iicghaar T s

© SO ) SR A8 S G e MO0 ) T i = ik i i
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Lorrespondence Dated March 6, 1984



Dr. Rebecca Tansil

RE: Case No. 84-54-X
Glen L. Durst, etv ux,
Petitioners
Dear Dr. Tansil:

I am in receipt of your letter dated March 1, 1684 and can understand your
concerns. However, the decision.to grant the special exception for the kennel
was rendered after a public hearing before the Zoning Commissioner who was sit-
ting in his judicial capacity. Attached to your letter, vyou had a copy of his
decision but without its last page delineating the restrictions to be imposed
upon the Petitioner. I attach a copy for your information.

As you note, this decision was appealed to tne County Board of Appeals for
Baltimore County, where another public hearing was held. A decislon by the
Board to reverse, modify, or uphold the Commissicner's decision should be
forthcoming. Like the Zoning Commissioner, the Board is a quasi-judicial body
which takes testimony, hears evidence, and is bound by the law. If you are
right in your objections, I am sure the Board would reverse the Commissioner's
decisicon, thereby preventing the kennel from being constructed. Regardless of
the Board's decision, an appeal may be taken to the Circuit Court for Baltimore
County.

The Zoning Commissicner's raticnale for initially granting the kennel can
be found in his decision, and although you disagree, the bases for that decision
were founded in the testimony and evidence presented to him at the hearing. He
heard the testimony of the Protestants and obviously recognized their concerns
as can be discerned from the number of restrictions.

Hopefully, your concerns will be adcressed by the Roard of Appeals to your
satisfaction.

Sincerely,

B. MELVIN COLE
BMC/AJ/srl Administrative Officer



BA’IMORE COUNTY, MARYQND

47“0 INTER-OFFICE CORRESPONDENCE, ;
/ N -
| L/ B
Arnold Jabklon ’*~u
To .. _____Zoning Commissioner ___ Date___._! March 6, /1984 .
FROM______B- Melvin Cole

e ;

—— s
I received the attached package of materials from
Dr. Rebecca Tansil, a fine lady who has a great affection and

concern for animals, particularly dogs.

It is obvious that she is very concerned about some
action which we have taken to permit the establishment of a
kennel devoted to the breeding of Chow dogs somewhere in or near
the Gunpowder Park area.

When you have an opportunity, will you give me some type
of response which I might make to Dr. Tansil to support the
action which we have taken?

B. Melvin Cole
ADMINISTRATIVE OFFICER

BMC:cr
Attachment

oy
SRy
il o



Qounty Board of Appeals of Baltimare Qounty

Room 200 @ourt House
Towson, Maryland 21204
(301)494-3180

April 24, 1984

Phyllis C. Friedman
People's Counsel
Courthouse

Towson, Maryland 21204

Re: Case No. 84-54-X
Glen L. Durst, et ux

Dear Mrs. Friedman:

Enclosed herewith is a copy of the Opinion and Order
passed today by the County Board of Appeals in the above entitled case.

Very truly yours,

B G it

Edith T. Eisenhart, Adm. Secretary

Encl.

cc: Mrs, Reita L. Erler
Ms. Maxine B. Myers
Mr. Charles Donald Mays
Mr. Tim Timber :
Mrs. Elizabeth A. Wirtz
Glen L. Durst, et ux
N. E. Gerber
J. G. Hoswell
A. Jabion
Jeal M. H. Jung
. E. Dyer



BALTIMORE COUNTY

OFFICE OF PLANNING & ZONING
TOWSON, MARYLAND 21204
494-3353

ARNCLD JABLON
ZONING COMMISSIONER

September 27, 1983

Mr. & Mrs. Glen L.. Durst
1201 Brandy Springs Road
Parkton, Maryland 21120

Re: Petition for Special Exception
S/S Brandy Springs Rd., 60' W of the ¢/l of
Masemore Rd. & N/S of Mt, Carmel Rd.,
430" E of the ¢/l of Sunswept Lane
Glen L. Durst, et ux - Petitioners
Case No., 84-54-X

Dear Mr, & Mrs., Durst:

Please be advised that the following two appeals have been filed from

the decision rendered by the Zoning Commissioner of Baltimore County in the
above referenced matter:

1) Appeal from John W. Hessian, IIl, Esquire, People's Counsel
of Baltimore County -

-~

2) Appeal from Reita L. Erler, et al, Protestants

You will be notified of the date and time of the appeal hearing when it is
scheduled by the County Board of Appeals,

Very truly yours,

Arnold Ja ra

Zoning Commissioner

AlJ:aj
cc: Ms. Maxine B. Myers Mr. Tim Timber
1310 Mt. Carmel Road 17008 Sunswept Lane

Parkton, Maryland 21120 Parkton, Maryland 21120

Mr, Charles Donald Mays Ms. Elizabeth A, Wirtz
1411 Mt, Carmel Road 17002 Sunswept Lane
Parkton, Maryland 21120  Parkton, Maryland 21120



o ___HACKETT

N-Mﬁme s v PM.D
WHILE YOU WERE OUT -
™ MRS. DURST

of

orore %3-0616
Area Code Number Extension
TELEPHONED PLEASE CALL
CALLED TQ SEE YOU WILL CALL AGAIN
WANTS T0 SEE YOU
URGENT !
RETURNED YOUR CALL

Messal
and he told her it
it is still in the

HX2

Sent to our office by Doug Swam of

WWW

this should be 28 x 90 and that it was OK

by Zoning to make
) Operator

ds correctjon

could be done inasmuch s
period. Inres on §!
t. Exh. #1. She said

: her

LITHOU S A

“end.

week as you were out of town for the week-

However, 1 pointed out to her that
Exhibit #1 showed the building to be as you
stated in your restriction (28 x 80),and I
asked her why her surveyor Hidﬁ't'i‘hange
the plat on presenting it to the Board. She

didn't know why.

She stopped by the second time and said
that she had been over to Zoning again and
that both Dyer and Swam told her to request

that you talkg to themn about this., matter
before making your decision.
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PETITION MAPPING PROGRESS SHEET

Wall Map Original Duplicate Tracing 200 Sheet
FUNCTION date by date by date by date by date by -
Descriptions checked and
outline plotted on map
Petition number added to
outline &
Denied 1}
Granted by
ZC, BA, CC, CA
. oY Revised Plans:
Reviemed by: A Change in outline or description Yes
No

Previous case: "7 7~ [{,3:’4
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Sept. 20, 1983

Zoning Commissioner |gy...
County Office Building
Towson, Md. 21204

We wish to appeal zoning case #84-54-X%, Glen. L Durst petitioner
for a private breeding kennel, and the granting of Specizal Excepiion

for same.
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} Sept. 20, 1983

ZOKING DEPART‘ W J
BY oo ,

We wish to appeal zoning case #84-54-X, Glen. L. Durst petitioner

for a private breeding kennel and the granting of Spe01a1 Dxception
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s wish to appeal goning cane U faBhei, Thate lie Sret anbLtioner

for a private breeding kannel and the srantiac of fneelnl weeution
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Dear Mr. Jablon,

In reference to zo
in room 106, 111 W. Ch

] e X
A August 2, 1983

'

GLEA L. DuaST; Ay -

hearing August 17, 1983,
Md, 21204, for a kennel.

We protest the kennéi pecause we already have two kennels in our

nelghborhood which we feel are destroying the peace and tranquility

of our neighborhood with the barking of many dogs. Sometimes this goes

on all night long and certainly will depreciate the value of our property.

It is not fair to have another kennel even closer tc us than the

two we already have and the following signatures are all opposed to

this proposal.
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!J.gust l,*'&%j"‘:"f-' LoD AM
Dear Mr. Jablon, -

In reference to zoning case #-84-54-%, hearing|
in room 106, 111 W. Chespeake Ave. Towson, Md. ZlQOf;

We protest the kennel because we already have #5“kennel$ iH our
neighborhood which we feel are destroying the peacd aﬂ@”tranqullltmr
of our neighborhood with the barking of many dogs. Sﬁmailmes this- ‘;ng
goes on &ll night long and certainly will depreciate the value of
our property.

It is not fair to have znother kennel even closer to us than the

two we already have and the.following signatures are all opposed to this
proposal.
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GLENN L. DURST et ux * BEFQRE THE
Petitioners
w® COUNTY BROARD OF
S/S BRANDY SPRINGS RD. APPEALS
60' from centerline of *
 Masemore Rd Zoning Petition
* Item No. 255
PETITION FOR SPECIAL EXCEPTION Case No. 84-54-X

K Y
x ~

REQUEST FOR SUMMONS FOR WITNLESSES

Mr. Clerk:
Please issue summonses for the following witnesses:

William G. Ulrich, Jr.

Gerhold Cross and Etzel 3 )t
412 Delaware Avenue .~ . o
Towson, MD 21204 A Ty

Dr. Robert Shortall o 7"r4
Padonia Animal Hospital ,‘ f Uyt
9827 York Rd. oV |

Cockeysville, MD 21030

To testify for the Petitioners. Returnable on February 14,1984
at 10:00 a.m, before the County Board of Appeals, Room 200,

Court House, Towson, Maryland 21204,

4D
T4 “._,
' vf’ij . /
S COST 35 .
Z0 D SUMMONED, .. /- 3/ 195 &
e R L TETE PR Y PE , Y I
ST NON SUNT ;y/
o [ IR £ Edward C.€ovahey,Jr}
2 copverT /AT 1945 Atty. for Petitione
-------- £1 4
SHERIF= 614 Bosley Ave.
CHARLES H. HICKEY, JR Towson, MD 21204
NF BALTIMORE COLUNTY, 828-9441

Rec'd. 1/26/84
9:30 a.m. Mr. Sheriff:

Please issue this summons.

A A AR T,

‘ C (}m}&.« J . (C,EQJ&‘IJ{XL{F

Edith T. Eisenhart, Adm. Secretary

County Board of Appeals of Baltimore County
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3/ (ﬁ - ANIMAL FACILITIES INSPECTION

Baltmore County Bureau of Animal Control
' Towson MD 21204

FACILITIES INSPE ST .
oy =

Telephone ' frict R

L3 4 : 2// 30
‘Address , B . : Zip Code

 owner /ey Lo v Knsanss Dusdst ~ Menoger_ifgeeze= .
Veterinarian Z2y ﬁ V. vV, ), F 7y ﬁé Address_‘é_zm - | |

- Animals kept on premises: DOGS iﬁ CATS — BIRD "—‘HAMSTERS ~  GERBILS ™
MICE —— GUINEA PIGS —— FISH —— WILILIFEgyz Other

| General condition of amimalss: (Note of presence of ticks, running eyes, dlarrhea,
sneezing, etc.)  ~ (X) Satisfactory ( ) Unsatisfactory

~ Comment on. conditions_,

Adequate pens and space fer anlmals‘? I S (X) yéis ( ) no ".
Is there adequate, available food, water & bedding: ' (X} yes ()no & »
Odors under-‘ cont.rol? .‘ Ok)ryes : ( ) no.  Noise under control? | Xy yes' | () no |

Animal food stored and. ha.ndled properly? ' e X) yes () no
Fac:.lltles 1.1'131de, clean (X) yes ( } no outside clean (X) yes ( ) no
Properly covered refuse containers? 0 yes ( )no

Adequate number? : - | R (X) yes () mo

Are health certificates given with sale of dogs, cats or monkeys? &) yes. () mo :

LICENSE TNFORMATION  Md. Traders Licepse Displaye a ‘ T e s
' ‘ b ' Baltimore County Facilities (Vf yes () no

A # 23 IR
()yes ¢fmo

‘Md. State Psittacj e Blrd License = . -

N

Animal Control warden g GC= ld & ="= e o - Date &23’ /_4‘ /Zé I, ;}' )
Em/;; )
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DR. W. ROBERT SHORTALL
PADONIA VETERINARY HOSPITAL
9827 YORK ROAD
COCKEYSVILLE, MARYLAND 21030

Telephone &66-7878
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DR. W. ROBERT SHORTALL
PADONIA VETERINARY HOSPITAL
9827 YORK ROAD
COCKEYSVILLE, MARYLAND 21030




GLENN 1.. DURST, et ux
Petitioners

$/S Brandy Springs Rd.
60' from centerline of
Masemore Road

Petition for Special Exception

Mr. Clerk:

William G. Ulrich, Jr.
Gerhold Cross and Etzel
412 Delaware Avenue

Towson, MD 21204
Dr. Robert Shortall
Padonia Animal Hospital

9827 York Rd.
Cockeysville, MD 21030

To testify for the Petitioners.

County, 111 W. Chesapeake Avenue,

Maryland.

Mr. Sheriff:

%

% %

REQUEST FOR SUMMONS FOR
WITNESSES

Please issue summons for the following witnesses:

Returnable on February 14, 1984
at 10:00 a.m., Office of the Zoning Commissioner for Baltimore

County Office Building, Towson,

Plense issue summonses in accordance with the above,

BEFORE THE

ZONING COMMISSIONER

FOR

BALTIMORE COUNTY

Item No. 255

Case No. 84-54-X
%

Edward C.Covahey,Jr.
Atty. for Petitiomer
614 Bosley Ave.
Towson, MD 21204
828-9441

1"- J:.’."
Taring Comalse foper-ef
Baltimore County
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neighboricod which we reel are destroying the peace and trarguility

of our neighborhood with the barking of many dogs.
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August 1, 1983

Dear Mr. Jabdlon,
In reference to zoning case #-84-5/4-X, hearing August 17, 1983,
in room 106, 111 W. Chespeake Ave. Towson, Md. 21204, for a kennel.

-

We protest the kennel because we already hzve two kennels in our
neighborhood which we feel are destroying the peace and tranguility
of our neighborhood with the barking of many Gogs. Sometimes this
goes on all night long and certainly will depreciate the value of

our property.

It is not fair to have another kennel even closer *o us than the

two we already have and the following signatures ere 211 opposed to this

proposal.
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Page 2
December 12, 2002
Jennifer R. Busse, Esquire

| trust that the information set forth in this letter is sufficiently detailed and
responsive to the request. If you need any further information or have any
questions, please do not hesitate to contact me at 410-887-3391.

Very truly yours,

John J. Sullivan
Planner [l
Zoning Review

cc Case #84-173-X File
Case #89-380-SPH FILE
Letter File
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IN THE MATTER : REFORE

OF THE APPLICATION OF

GLEN L. DURST, ET UX : COUNTY BOARD OF APPEALS
FOR SPECIAL EXCEPTION

FOR A PRIVATE : OF

BREEDING KENNEL

S/S BRANDY SPRINGS RD. 60' : BALTIMORE COUNTY

W. C/L OF MASEMORE RD. &

N/S MT. CARMEL RD, 430 : NO. 84-54-X

E. C/L OF SUNSWEPT LANE
7th DISTRICT

-------------------------------
-------------------------------

OPINION

This case comes before the Board on appeal from a decision of the
Zoning Commissioner granting the requested special exception for a private breeding
kennel and imposing certain restrictions thereon. The case was heard on February 14,
1984, in its entirety. The subject property is located on the south side of Brandy
Springs Road 60 feet west of the centerline of Masemore Road and on the north side of
Mt. Carmel Road 430 feet east of the centerline of Sunswept Lane, in the Seventh
Election District of Baltimore County.

Mr. William Ulrich, land surveyor, testified that he prepared the plat
for this site which was entered into evidence as Petitioner's Exhibit #1. He described
the details portrayed on this exhibit to the Board. He noted the access to the proposed
kenne!l would be via a paved lane off Mt. Carmel Road. He also noted the distance to
the nearest residence to be some 500 feet+ and to those on Flickerwood Road to be in
excess of 1,000 feet. He noted the topography of the land as portrayed on Petitioner's
Exhibit #3, which indicates the proposed site to be some 30 feet lower in elevation than
Mt. Carmel Road. In closing his testimony, he noted that the land adjacent to the
subject site is either wooded or pasture, the topography tending to discourage any
tillage farming.

Mrs. Barbara Durst, property owner and Petitioner, then testified. Her
testimony was that she has had the existing kennel for some twelve years and that it is
a boarding kennel. A boarding kennel accepts any and all type dogs, and provides care
for them for indeterminate periods. She also breeds and shows Chow dogs.  Her
success in breeding Chow dogs in the existing facility has been very poor since Chow
dogs, especially puppies, are very susceptible to many diseases from other animals being
boarded at this facility, hence, this request to be allowed a separate breeding facility.
Mrs. Durst submitted as Petitioner's Exhibit #4-a thru #4-f a series of Facilities

Inspection Reports conducted by an Animal Control Warden from April 4, 1979 thru



GLEN L. DURST, ET UX - #84-54-X 2.

March 23, 1982. The number of dogs at the facility during these inspections ranged
from 40 to 100 dogs, and in each and every inspection the facility was rated excellent.

Dr. William Shortall, veterinarian, testified that he does the veterinary
work for this existing kennel, either on site or at his facility, the Padonia Veterinarian
Hospital. He is of the opinion that the existing kennel is a very good one. He also
confirmed the health problems with Chow puppies at this facility, noting an especially
severe loss in the years 1979 and 1980, since which time breeding operations have been
severely curtailed. He recommended separate breeding facilities as being normal for
the breeding of Chow dogs.

Mr. Glenn Durst, property owner and Petitioner, testified that the kennel
is operated solely by his wife. He described the proposed breeding kennel as being built
of concrete block with wire fence covered runs. The building is to be air-conditioned
with an office and an apartment on the upper level, in which he and his wife hope to
reside. The new kennel would be underground in the side of a hill and would not be
visible from any road. He alsoc asked that he be allowed to move the kennel from 225
feet from the south property line to 205 feet from this line in order to utilize the
existing topography and achieve this underground effect to the north. Mr. Durst noted
that his land is not really suitable for farming, it being very erosive and wet, and
stated that so far he has planted 7-8,000 white pine trees on the property.

Ms. Joyce Carlstrom, 1120 Mt. Carmel Road, a !3 year resident, testi-
fied she had no objection to the proposed breeding kennel. She stated that unconfined
neighborhood pet dogs create a bigger nuisance than the existing kennel.  The Board
takes note that Ms. Carlstrom is the nearest neighbor to the proposed site to testify.
Her testimony concluded Petitioner's case.

Mrs. Cynthia McCullough, 17008 Sunswept Lane, testified in opposition
to the new kennel noting that the proposed location would be some 400 to 500 feet from
her residence and she was certain that the barking of the dogs, particularly at night,
would be audible to her. Mrs. Reita Erler, 16938 Flickerwood Road, also opposed the
proposed kennel. (Note: She did not know just how far her home was from the proposed
kennel but a scale on Petitioner's Exhibit #3 indicates it to be some 1400 to 1600 feet).
She testified she hears the dogs barking from the existing kennel, day and night, and in
fact kept a record of same which was entered as People's Counsel's Exhibit #2.  Mrs.

Erler also testified that she had made no complaints to anyone about this noise.
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Mr. Fred Gunther, 16923 Flickerwood Road, also testified in opposition
to the proposed kennel. (Note: His home is the same approximate distance as Mrs.
Erler's home). Mr. Gunther testified that he lived at 1114 Mt, Carmel Road while his
present home was being erected, and said that he could hear the dogs from the existing
kennel at this location.  He also made no complaints to anyone, this being only a
temporary residence. He stated that he can hear the dogs in the summertime from his
present home.

Ms. Maxine Myers, 1310 Mt. Carmel Road, testified that she hears the
dogs barking almost daily, the situation being worse in the summertime, and noted that
the proposed kennel would be relatively the same distance from her residence as the
existing one.  Rebecca Tansil, 17003 Sunswept Lane, has a kennel, by special exception,
at this location. She breeds poodles and has a fancier's license. She objects to the
proposed kennel because it represents increased commercialization in the area.

Mrs. Virginia Deardorff, 16924 Flickerwood Road, testified that she and
her husband are developers of the properties along Flickerwood Road and fears that the
additional kenne! would detract from the area. She testified that there are twenty-five
homesites in this area and that so far twelve houses have been erected. Mr. Donald
Wirtz, 17002 Sunswept Lane, also testified in opposition to the new kennel because of
the noise which is apt to be generated. This concluded Protestants case.

After reviewing all of the testimony and evidence presented, it appears
that the special exception applied for by Petitioners should be granted. There was no
substantive testimony that the proposed use would decrease property values in the area.
A comparison of the testimony and evidence as it pertains to §502.1 indicates that the
proposal meets all these prerequisites. The basic objection from the Protestants is to
the noise that may result from the granting of this request. The Baltimore County
Zoning Regulations clearly permit this land use by special exception in the R.C. 2 zone.
Noise and dogs go hand in hand, and since the Council allowed this use in a rural zoning
designation; i.e., R.C. 2, it must be considered normal rural noise as are tractors,
cattle and other animals, etc., unless the noise can be proved to be unnatural, unusual
or excessive. - We have inspection notices from Baltimore County officials stating that
the existing kennel is an "excellent" one, and the Board has no reason to believe that
the proposed kennel will be anything less. It is, therefore, the opinion of this Board

that the petition for a special exception for a breeding kennel should be granted and



RE: PETITION FOR SPECIAL EXCEPTION : BEFORE THE ZONING COMMISSIONER
S/S Brandy Springs Rd. 80" W of
Centerline of Masemore & N/5S of : OF BALT'MORE COUNTY
Mt. Came! Rd,, 430' E of the
Cenferline of Sunswept Lane,
7th District

CLENN L, DURST, et ux, Petitioners Case No. 84-54-X

-------
-------

ORDER FOR APPEAL

Mr. Commissioner:

Please nots an azpeal from your decisioa in the above-entitled matter, under
date of August 23, 1983, to the County Board of Appeals and forward all paper; in
connection therawith to said Board for hearing.

N

Peter Max Zimmerman
Deputy People's Counsel

..":‘:r‘..’\_!:;_.\‘g--ﬁ,_i_
W, Hessian, I
le's Counsel for Baltimore County
Rm. 223, Court House
Towson, Maryland 2124
494-2133
| HEREBY CERTIFY that on this 22nd day of September, 1983, a cony of the

foregoing Order for Appeal was mailed to Mr. und Mrs, Glenn L. Durst, 1201 3randy

Springs Road, Parkton, MD 21120, Petitioners.

e

\\qurﬂ W. Hessian, I
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will so order, subject to restrictions.

ORDER

For the reasons set forth in the aforegoing Opinion, it is this___24th

day of April , 1984, by the County Board of Appeals, ORDERED that the special
exception for a Private Breeding Kennel petitioned for, be and the same is hereby
GRANTED, subject to the following restrictions:

1. That the proposed kenne! building be no bigger than
28' x 80' - as shown on Petitioner's Exhibit #1, and
that it be orientated in the same manner as shown.

2. That the Petitioners shall totally enclose the pro-
posed kennel, and that all dogs be kept inside this
enclosure from dark until 7:00 a.m. to reduce the
possibility of noise during normal sleeping hours.

3. That the kenne! be allowed to be placed 205 feet
from the southern property line instead of the 225
feet now shown.

b, That the kennel itself be insulated and soundproofed
to the best possible degree, and that it be appropri-
ately landscaped and maintained in order to obtain
the maximum reduction of noise eminating from the
kennel.

5. That the Private Breeding Kennel be just that, and
that the kennel be used only for the breeding and
care of Chow dogs. No other dogs are to be
boarded at this site.

6. That the special exception herein granted is for a

"Private Breeding Kennel" as opposed to a normal
"boarding" kennel.

Any appeal from this decision must be in accordance with Rules B-1

thru B-13 of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

//.cb]&amu /. )Jw%ﬂﬁ

W,rl]iam T. Hackett, Chairman

//AM{// L

eR BR. 8purtier

z/ﬂ/

Patr1c1a Ph1pps



Qounty Board of Appeals of Baltimare Qounty

Room 200 @ourt House
Towson, Maryland 21204
(301)494-3180

April 24, 1984

Phyllis C. Friedman
People's Counsel
Courthouse

Towson, Maryland 21204

Re: Case No. 84-54-X
Glen L. Durst, et ux

Dear Mrs. Friedman:

Enclosed herewith is a copy of the Opinion and Order
passed today by the County Board of Appeals in the above entitled case.

Very truly yours,

B G it

Edith T. Eisenhart, Adm. Secretary

Encl.

cc: Mrs, Reita L. Erler
Ms. Maxine B. Myers
Mr. Charles Donald Mays
Mr. Tim Timber :
Mrs. Elizabeth A. Wirtz
Glen L. Durst, et ux
N. E. Gerber
J. G. Hoswell
A. Jabion
Jeal M. H. Jung
. E. Dyer
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GLENN L. DURST et ux * BEFQRE THE
Petitioners
w® COUNTY BROARD OF
S/S BRANDY SPRINGS RD. APPEALS
60' from centerline of *
 Masemore Rd Zoning Petition
* Item No. 255
PETITION FOR SPECIAL EXCEPTION Case No. 84-54-X

K Y
x ~

REQUEST FOR SUMMONS FOR WITNLESSES

Mr. Clerk:
Please issue summonses for the following witnesses:

William G. Ulrich, Jr.

Gerhold Cross and Etzel 3 )t
412 Delaware Avenue .~ . o
Towson, MD 21204 A Ty

Dr. Robert Shortall o 7"r4
Padonia Animal Hospital ,‘ f Uyt
9827 York Rd. oV |

Cockeysville, MD 21030

To testify for the Petitioners. Returnable on February 14,1984
at 10:00 a.m, before the County Board of Appeals, Room 200,

Court House, Towson, Maryland 21204,

4D
T4 “._,
' vf’ij . /
S COST 35 .
Z0 D SUMMONED, .. /- 3/ 195 &
e R L TETE PR Y PE , Y I
ST NON SUNT ;y/
o [ IR £ Edward C.€ovahey,Jr}
2 copverT /AT 1945 Atty. for Petitione
-------- £1 4
SHERIF= 614 Bosley Ave.
CHARLES H. HICKEY, JR Towson, MD 21204
NF BALTIMORE COLUNTY, 828-9441

Rec'd. 1/26/84
9:30 a.m. Mr. Sheriff:

Please issue this summons.

A A AR T,

‘ C (}m}&.« J . (C,EQJ&‘IJ{XL{F

Edith T. Eisenhart, Adm. Secretary

County Board of Appeals of Baltimore County




GLENN 1.. DURST, et ux
Petitioners

$/S Brandy Springs Rd.
60' from centerline of
Masemore Road

Petition for Special Exception

Mr. Clerk:

William G. Ulrich, Jr.
Gerhold Cross and Etzel
412 Delaware Avenue

Towson, MD 21204
Dr. Robert Shortall
Padonia Animal Hospital

9827 York Rd.
Cockeysville, MD 21030

To testify for the Petitioners.

County, 111 W. Chesapeake Avenue,

Maryland.

Mr. Sheriff:

%

% %

REQUEST FOR SUMMONS FOR
WITNESSES

Please issue summons for the following witnesses:

Returnable on February 14, 1984
at 10:00 a.m., Office of the Zoning Commissioner for Baltimore

County Office Building, Towson,

Plense issue summonses in accordance with the above,

BEFORE THE

ZONING COMMISSIONER

FOR

BALTIMORE COUNTY

Item No. 255

Case No. 84-54-X
%

Edward C.Covahey,Jr.
Atty. for Petitiomer
614 Bosley Ave.
Towson, MD 21204
828-9441

1"- J:.’."
Taring Comalse foper-ef
Baltimore County

-
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RE: PETITION FOR SPECIAL EXCEPTION : BEFORE THE ZONING COMMISSIONER
S/S Brandy Springs Rd. 80" W of
Centerline of Masemore & N/5S of : OF BALT'MORE COUNTY
Mt. Came! Rd,, 430' E of the
Cenferline of Sunswept Lane,
7th District

CLENN L, DURST, et ux, Petitioners Case No. 84-54-X

-------
-------

ORDER FOR APPEAL

Mr. Commissioner:

Please nots an azpeal from your decisioa in the above-entitled matter, under
date of August 23, 1983, to the County Board of Appeals and forward all paper; in
connection therawith to said Board for hearing.

N

Peter Max Zimmerman
Deputy People's Counsel

..":‘:r‘..’\_!:;_.\‘g--ﬁ,_i_
W, Hessian, I
le's Counsel for Baltimore County
Rm. 223, Court House
Towson, Maryland 2124
494-2133
| HEREBY CERTIFY that on this 22nd day of September, 1983, a cony of the

foregoing Order for Appeal was mailed to Mr. und Mrs, Glenn L. Durst, 1201 3randy

Springs Road, Parkton, MD 21120, Petitioners.

e

\\qurﬂ W. Hessian, I
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DATE

J&Aﬁh%a(fglbf,/2£1§

+
RE: PETITION SPECIAL EXCEPTION BEFORE THE
S/8 Brandy Springs Rd., 60! *
W of the Centerline of ZONING COMMISSIONEA OF
Masemore & North Side 3
Mt. Carmel Road, L30' East BALTIMORE COUNTY
of the Centerline of Sunswept *
Lane, 7th District Case No. 8L=-5L-X
#*
Glenn L. Durst, et ux
ki3

Petitioners
R

FINDINGS OF FACT AND CONCLUSICN OF LAW

The Petitioners herein request a special exception to have a "private
breeding " kennel on their property, which is zoned RC 2, as more fully
described on their site plan introduced as Petitioners Exhibit 10.

The Petitioners appeared and testified. Ten (10) Protestants appeared,
and five (5) testified, in opposition.

The Petiticmers testified, specifically and more fully described in their
Exhibit 10, that the subject site is located on the west side of their
property, 250' from the western property boundary line, and 225' from the
southern property boundary line., The property owned by the Petitioners,
approximately LL.71 acres, is zoned RC 2 (agricultural). Testimony revealed
fhat the Petitioners own and operate a boarding kennel as a non-conforming use
the east side of their property, as shown on their Exhibit 10. The
itioners wish to build and operate a kennel exclusively for the breeding

Chows, a particular breed of dog. They testified that it was necessary

isolate this breed, which they now raise, from other dogs and from the
arding kennel particularly due to the susceptibility of Chows to virus

anamitted from both dogs and persannel.there. Chows are extremely valuable

N
S
as both show dogs and as pets, and the Petitioners are in the business of
o
i a]

breeding, raising and selling them. Inasmuch as the value of Chows is great,

and their susceptibility to disease and death while puppies equally as great,
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the Petitioners have been advised by their veterinarian to separate and isclate
the breed from other dogs and personnel in order to safeguard the dogs and
protect their investment.

The Petitioners have owned and operated their boarding kennel, the
Hereford Country Club for Pets, for the past eleven years. It is a boarding
kennel, that is, the Petitioners take in, care for, and provide associated
services to, dogs and other animals brought to them by owners. These animals
can be boarded with Petitioners for various periods of time. The Petitioners
testified that the request for the special exception to build the "private
breeding" kennel is due to the introduction of germs to the Chows when the
breeds mix at the kennel. This has been a continuous problem and one that
has not been solved nor can be. It was explained that the dogs, no matter
how well cared for, carry virus which cannot be eliminated no matter what
the effort to do so. The virus which brought into the kennelare then trans-
mitted through the air to the Chows, with the new born and puppies being
particularly susceptible to disease leading to death. The Petitioners testified
that medical evidence concludes that the only solution to the problem is to
completely isolate the Chows from outside exposure to other dogs and animals.

ey testified that they have lost many puppies to disease related to the
roblem as described above. The Veterinarian for the Petitioners, through
etitioners Exhibit 9, confirms the dangers as described by the Petitioners
r d states that the Chows need and require isolation from the animals kept at

e boarding kennel as well as from the personnel that work there. It is

vlous that the loss to the Petitioners if the Chows were not to be isclated

I

would be extreme, both monetarily and emotionally. The Petitioners brought

to the hearing one of their Chows, a prize show dog valued at $5000.00!
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Testimony was offered that if sold as pets, Chows &s puppies would sell for
between $300.00 to $500.00., If sold as show dogs, it was estimated that
a puppy would bring between $700.80 to $1500.00.

The Petitioners propose to avoid the problems described above by
building a separate, distinct and literally isolated kennel. This new
kennel will be built as more fully described in their Exhibit 10, and as
described on the site plans submitted by them and accepted into evidence, and
vould be 80' by 28'. It will be fully enclosed, insulated and protected from
external influences. It would consist of office space, kitchen space, training
room, runs, isolatiocn area and holding kennel. Access to the kennel will be
by access road from Mt., Carmel Road, approximately 6CO' long, to the southern
boundary line, and then 225' further to the kennel itself. Petiticners
testified that the new kennel will be solely used for raising Chows, training
them and preparing them for show and/or for sale. The kennel will not be
used for boarding other dogs or for boarding Chows not belonging to them. The
kennel will be'used only for breeding Chows belonging to them, and, therefore,
there will be no additionel traffic created to the kennel except for the
; Petitioners themselves and their employees, which they estimate to be three.
i@e land along the access road is owned by the Petiticners. The stated purpose of
égx e proposed kennel will be for the Petitioners to breed and raise Chows

pelonging only to them, and they estimate that at any one time they will have

goproximately ten to twelve puppies and twenty to thirty adult dogs. The

;f_titioners further testify that the neighbors will hear no noise from this

ermel, and explain that Chows do not make 2 shrill or loud bark, but = sound

which is best described as a low growel. In addition, they state the kennel

oo

will be insulated, and that the kennel will be totally enclosed with only

sliding glass doors on the side of the runs to allow for air. These doors

-3-
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can be closed and will be except for the allowance of air into the runs. When
closed, there will be total enclosure. It is also pointed out the great
distance between the proposed kennel and the nearest neighbors, as indicated
on their Exhibit 10,

The Protestants vigorously diszgree and all complain of the noise now
emanating from the Petitioners other kennel, and from another on Sunswept
Lane, categorized as a Poodle kennel. Whether or not this is a kennel seemed
to be a matter of dispute between the parties, but all agree that the Poodles
are extremely noisy. The Protestants made it clear that they do not want
a third kennel in their neighborhood.

The Protestants complain that property values will decline if the special
exception was to be granted, but their main complaint concerns the noise
already existing and the expected noise if the proposed kennel was to be built.
Apparently there is a plethora of barking dogs, and the Protestants certainly,
notwithstanding the Petitioners disclaimer, do not want one morel They state
firmly that the noise constitutes a public muisance.

There is strong disagreement over this issue, The Petitioners deny
egorically that noise will be a result, while the Protestants argue that

Petitioners cannot be trusted to be honest in this regard.

The Petitioners seek relief from Section 1A o0l.2 C.2, pursuant to Section

27,

» .1, of the Baltimore County Zoning Regulations (BCZR). Section L21.1, BCZR,

2ioe

3\%5 not at issue as it is epparent from the site plans that the kemnel, if built,
\:3

RN

_SE? ould comply with the set back requirements delineated therein.

~> It is clear that the zoning regulations allow 2 kennel in any RC 2 zone

o

as a use permitted by special exception. It 1s egually as clear that the proposed

use would not be detrimental to the primary agricultural uses in the vicinity



Civeil FUR FILING

102 A 583

DATE Z,@w

it/ ot v

of the proposed kennel. Therefore, the issue to be decided is whether the
conditions of Section 502.1, BCZR, are met by the Petitioners.

After reviewing a1l of the testimony and evidence presented, it appears
that the special exception as applied for by the Petitioners should be granted,
with certain restrictions as will be more fully set forth later.

There is, of course, a strong presumption of the correctness of original

zoning and of comprehensive zoning. See Howard County v. Dorsey, L38 A 2d 1339

(1982). There is a presumption of validity that must be accepted. See

Johnson & Wales College v. DiPiete, R.I., LLB A 24 1271 (1982). The County

Council has seen it necessary to legislate the permitted uses, either as a
matter of right or as one by special exception, in particular zones in the
County, and one of those uses permitted by special exception in a RC 2 zone

ie the right to have a kennel. In interpreting the zoning ordinance provisions,
the restrictive language contained must be strictly construed so as tc allow

the landowner the least restrictive use of his property. Lake Adventure, Inc.

v. Zoning Hearing Bd of Dingman Township, Pa Cmwlth, LLO 4 24 128L (1982).

ﬁ\\\ When the language of a zoning ordinance is clear and certain, there is nothing
AN

heft for interpretation and the ordinance must be interpreted literally.

\J ngony v. Bevilacqua, R.I., 132 A 2d 661 (1981).
R Kennels, dogs and noise go hand in glove; one cannot be without the other.
R

en the Council permitted kennels by special exception in RC 2 zones, it

A K

N\%{ 1d seem obvious that it took cognizance of this factor. Noise is a natural

\\gi\ ension of a kennel. Therefore, if no}se alone were to defeat a special

B ;i ‘éception for a kennel, it would seem that such resulting noise would have to be
3 unusual as measured against the average level of noise emanating from a kennel,
25 The Petitioners say no unusual noise would result. They are experts.
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RE: PETITION SPECIAL EXCEPTION BEFORE THE
S/8 Brandy Springs Rd., 60! *
W of the Centerline of ZONING COMMISSIONEA OF
Masemore & North Side 3
Mt. Carmel Road, L30' East BALTIMORE COUNTY
of the Centerline of Sunswept *
Lane, 7th District Case No. 8L=-5L-X
#*
Glenn L. Durst, et ux
ki3

Petitioners
R

FINDINGS OF FACT AND CONCLUSICN OF LAW

The Petitioners herein request a special exception to have a "private
breeding " kennel on their property, which is zoned RC 2, as more fully
described on their site plan introduced as Petitioners Exhibit 10.

The Petitioners appeared and testified. Ten (10) Protestants appeared,
and five (5) testified, in opposition.

The Petiticmers testified, specifically and more fully described in their
Exhibit 10, that the subject site is located on the west side of their
property, 250' from the western property boundary line, and 225' from the
southern property boundary line., The property owned by the Petitioners,
approximately LL.71 acres, is zoned RC 2 (agricultural). Testimony revealed
fhat the Petitioners own and operate a boarding kennel as a non-conforming use
the east side of their property, as shown on their Exhibit 10. The
itioners wish to build and operate a kennel exclusively for the breeding

Chows, a particular breed of dog. They testified that it was necessary

isolate this breed, which they now raise, from other dogs and from the
arding kennel particularly due to the susceptibility of Chows to virus

anamitted from both dogs and persannel.there. Chows are extremely valuable

N
S
as both show dogs and as pets, and the Petitioners are in the business of
o
i a]

breeding, raising and selling them. Inasmuch as the value of Chows is great,

and their susceptibility to disease and death while puppies equally as great,
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The opinions eor conclusions of witnesses must be measured by the soundness

of their underlying reasons or facts. Surkovich v. Doub, 265 A 2d LL7 (1970).

The explanation provided by the Petitioners as a basis for their opinion

is both substantial end strong. See Coppolino v. County Bd of Appeals of

Baltimore County, 328 A 2d 55 (197Lk). The Petitioners are convincinge.

"The special exception use is a part of the comprehensive zoning plan
sharing the presumption that, as such, it is in the interest of the general
welfare, and therefore valid. The special exception use is a valid zoning
mechanism that delegetes ... a limited authority to a2llow emumerated uses which
the legislature has determined to be permissible absent any fact or circumstance
negating the presumption. The duties given ... are to judge whether the
neighboring properties in the general neighborhood would be adversely affected
and whether the use in the particular case is in harmony with the general

purpose and intent of the plan." Schultz v. Pritts, 432 A 28 1319 {1961).

The Petitioners have the burden of adducing testimony which will show
that the proposed kennel meets the prescribed standards and reguirements as
pet forth in Section 502.1. The Petitioners have shown that the proposed

would be conducted without real detriment to the neighborhood and would not

uslly adversely affect the public interest. The factis and circumstances
this matter do not show that the proposed kennel at the particular locaticn
posed for its use by the Petiticners would have any adverse effects above
beyond those inherently associated with such a special exception use

Lfrespective of its location within the zone. See Schultz, supra.

The proposed kennel will not be detrimental to the health, safety, or

BY ety

general welfare of the locality, nor tend to create congestion in roads,

streets, or alleys therein, nor be inconsistentwith the purposes of the
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property's zoning classification nor in any other way inconsistent with the
spirit and intent of the zoning regulations.

The proposed kennel shall not have an adverse effect above and beyond
that ordinarily associated with kennels, a use designated as a special
exception.

No testimony was presented by the Protestants that property values will
decrease if the special exception was to be granted, only that the values will
not increase as much or as quickly as they would like, However, nothing was pre-
sented that would substantiate this conclusion. Testimony was also presented
notwithstanding the existence of the Petitioners! boarding kennel that
property values in the area had contimued to increase and that values remained
high. One Protestant testified that the values of homes in her neighborhood
ranged from $135,000,00 to $200,000,00. The area so described is within
"barking" distance of the Petitioners' existing kennel.

The Protestants are opposed to noise, and especially opposed to more
noise that they perceive emanating from the proposed kennel. The Petitioners
argue that there will be none. If thers is, they state, and if the néighbors
are bothered, the Petitioners are willing to work with them to alleviate the
problem,

Pursuant to the advertisement, posting of property, and public hearing
1d, and it appearing that by reason of the requirement of Section 502.1 of

e Baltimore County Zoning Regulations having been met and the health,

fety and general welfare of the commnity not being adversely affected, the
ecial exception should be granted. '
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Therefore, IT IS ORDERED by the Zoning Cormissioner of Bzltimore County,

this

230

day of August, 1983, that the Petition for Special Exception

for a kennel in accordance with the site plan as introduced and accepted into

evidence as Petitioners' Exhibit 10, and more fully described in Petitioners®

Exhibits 7 and 8, is hereby granted, from and after the date of this Order,

gubject,

1.

2.

3.

N
\S .
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however, to the following restrictions:

The Petitioners may apply for the building permit and be
granted seme upon receipt of the Order; however, Petltioners
are hereby made aware that their proceeding at this time is

at their own risk until such time as the applicable appellate
process from this Order has expired. If, for whatever reason,
this Order is reversed, the Petitioners would be required to
return, and be responsible for returning, said property to its
original condition;

The Special Exception is hereby limited now and at any time in
the future to the breeding, raising and caring for Chow dogs, and
as indicated above, there shall not be pemmitted any other breed
of dog or any other type or kind of animal in said kennel; in
addition, there shall be no boarding of any dog or animal owned
by others;

The special exception is limited to allowing no more than 15 puppies
and no more than L0 adult Chow dogs at any one time;

The Petitioners are hereby recuired to totally enclose the proposed
kennel, with sliding glass partitions located around the dog runs
which shall be open for the exprsss purpcse only of allowing air

to circulate, and said partitions shall be c¢losed if there is any
noise emanating from said kennel;

The Petitioners are hereby required to insulate and soundproof
to the degree possible the proposed kennel;

The Petitioners are hereby required to provide appropriate

landscaping surrounding the kennel that will reduce if not

eliminate any possible noise escaping from the kennel; with
the type and idnd at the discretion of the Petitloners.

The special exception herein granted shall be as a "private
breeding" kennel as opposed to a "boarding" kennel,

~goning Cz:gf;;idher ol
Balt: County



BALTIMORE COUNTY

OFFICE OF PLANNING & ZONING
TOWSON, MARYLAND 21204
494-33353

ARNOLD JABLON
ZONING COMMISSIONER

August 23, 1983
Mr. and Mrs. Glen L. Durst
1201 Brandy Springs Road
Parkton, Maryland 21120
RE: Petition for Special Exception

Dear Mr. and Mrs. Durst:

3/5 of Brandy Springs Rd., 60' W of the
center line of Masemore Rd. and the N/3
of Mt. Carmel Rd., 430" E of the center
line of Sunswept Lane - 7th Election
District

Glen L. Durst, et ux - Petitioners
84-54-X (Item No. 255)

I have this date passed my Order in the above captioned matter in accordance with

the attached.

Very truly yours,

ARNO
Zoni

AJd
Attachments

cc: Ms. Reita L. Erler
16938 Flickerwood Road
Parkton, Maryliand 21120

Ms. Maxine B. Myers
1310 Mt. Carmel Road
Parkton, Maryland 21120

Mr. Charles Donald Mays
1411 Mt. Carmel Road
Parkton, Maryland 21120

ommissioner

Mr. Tim Timber
17008 Sunswept Lane
Parkton, Maryland 21120

Ms. Elizabeth A, Wirtz
17002 Sunswept Lane
Parkton, Maryland 21120

John W. Hessian,
People's Counsel

ITT, Esquire



RE: PETITION FOR SPECIAL EXCEPTION ¢ BEFORE THE ZONING COMMISSIONER
$/5 Brandy Springs Rd., 60° W of the
Centerline of Masemore & North Side
Mt. Carmel Road, 430" East of the
Centerline of Sunswent Lane, : Case No, 84-54-X
7+h District

OF BALTIMORE COUNTY

GLENN L, DURST, et ux, Pefitioners

ORDER TO ENTER APPEARANCE

Mr. Commissioners

Pursuant to the authority contained in Section 524.1 of the Baltimore County
Charter, | hareby enter my appearance in this proceeding, You are requested to notify
me of any hearing date or dates which may be now or hereafter designated therefor,

and of the passage of any preliminary or final Order in connection therewith,

_L_._._ /_((?25_ g tA T —— _;%M:J /) }L?fff”“““?“”

Peter Max Zimmerman John/W. Hessian, llI
Deputy People's Counsel People's Counsel for Battimore County
Rm. 223, Court House
Towson, Maryland 21204
494~2188
| HEREBY CERTIFY that on this 26th day of July, 1983, a copy of the foragoing
Order was mailed to Mr. and Mrs. Glenn L, Durst, 1201 Brandy Springs Road, Parkton,

Maryland 21120, Petitioners,

-
%I’&z"_é-f\ (il u—%_ ‘f‘:ﬁtﬂt")‘f‘ .l :.B,
Jakin W. Hessian, IlI
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PETITION FOR SPECIAL EXCEPTION §7°°

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

The undersigned, legal owner(s) of the property siluate in Baltimore County and which is
described in the description and plat attached hereto and made a part hereof, hereby petition for a
Special Exception under the Zoning Law and Zoning Regulations of Baltimore County, to use the

herein described property for ____{E?_i-_‘l?-ﬁ_?_:%r_'?f’_@j:g_ | senmel

Property is to be posted and advertised as prescribed by Zoning Regulations.

I, or we, agree to pay expenses of above Special Exception advertising, posting, etc., upon filing
of this petition, and further agree to and are to be bound by the zoning regulations and restrictions
of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

I/We do solemnly declare and affirm,
under the penalties of perjury, that I/we
are the legal owner(s) of the property
which is the subject of this Petition.

Contract Purchaser: Legal Owner(s):

Glen L. Durst

(TYEe 2r Print Nam%/

Signature Signature
__________________________________________ <_ /7 Barbara £, ourst ___________
Address

City and State Signature

Attornzy for Petitioner:
. . ELECTICN
1201 Zrandy o»orings Road o
————————————————————————————————————————————————————————————————————————————————— il - o OO
(Type or Print Name) Address Phone No b ‘
__________________________________________ ___rYarkton, «<iaryland 231120 | 1vee )
Signature City and State Piagt G _
I
__________________________________________ Name, address and phone number of legal owner] con-
Address tract purchaser or representative to be contactid INAL
same i
" cityand State Name 7
Attorney’s Telephone No.: o e 3’:‘_31'9_63}_6__..
Address Phone No
ORDERED By The Zoning Commissioner of Baltimore County, this ______ th . day
of _o_____June _________ , 19.83__ that the subject matter of this petition be advertised, as

required by the Zoning Law of Baltimore County, in two newspapers of general circulation through-
out Baltimore County, that property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County in Room 106, County Office Building in Towson, Baltimore

County, on the

Zoning Commissioner of Baltimore County.

Z.C.0—No. 1 ( Over)

-X




CcaRL L. GERHOLD
p=ILIP K. CROSS
JOHN F. CLTZEL
wILLAM G. ULRICH

GORDON T. LANGDON

GERHOLD. CROSS & ETZEL .

Registered Professional Land Surcevors
412 DELAWARE AVENUE
TOWSON. MARYLAND 21204

EMERITUS
PAUL G. DOLLENBERG
FRED . DOLLENBERG

B23-4470
May 26, 1983
Zoning Description
11 that plece or parcel of land situate, 1ying and veing in the

ceventh Flecbhion District of Ealtimcre County, State of. Maryland and
escribed as follows to wit: :

0, Tn

Peginning for the same on the sputh side c¢f Brandy Springs Road
et the veginning of the land of the herzin petitioner, =5id vpoint of
beginning being westerly messured glong the souvthesrrmost side of
Erandy Springs Roed, 60 feet from the center of Masemore Hoad, thence
running and binding on the southernmost side of Erandy Szring Road,
by a line curving towerd the left having & rzdius of 300 feet for a
distance of L0 feet, thence leaving Erandy Springs Road end running
on the land of the herein petitioner, the seventeen following courses
end distances viz: South 55 degrees 03 minutes West 225,00 feet, South
Sl deczrees 35 minutes LS seconds west 300,00 feet, North 75 degrees
12 minutes 25 seconds West 160.00 feet, South Sh degrees 2T minutes
LS seconds ¥est 720,00 feet, North 35 degrees 21 minuies 15 seconds
west 615,00 feet, North 5l degrees 35 minutes L5 seconds ZTast 56,89
feet, lorth 35 degrees 2L minutes 15 seconds wast 102,38 Teet, South

L
L

£ decrezes 35 minutes L5 seconds West 7401.53 fest, Norgh 63 degrees
C2 minutes 52 seconds West 895,76 feet, South LS degrees 06 minutes
0G seconis West 300.00 feet, South 8 degreoes Sh minutes 0H seconds
Erst 156.30 feet, South L degrees 26 minutes 52 seconds West 452,77
feet, South 82 degrees 1l minutes 06 seconds Zast 1179,3L feet, South
3l degrees 35 minutes 15 seconds East 655,89 feet, bhorth 55 degrees
13 minutes 33 seconds East 781,08 feet, North Sk degrees 35 minutes
L5 seconds Zast 739.38 Teet and Worth 55 degrses (02 minutes East
217.52 feet to the olace of beginning,

Containing 35.20 Acres of land more or less,

20 Foot Wide Ingress - Egress Description

Being a 20 Foot Wide in fee strip of land for ingress and egress

to the Glenn L. Durst Property, the beginning therecf being described
as follows to wit:

Reginning for the same on the north side of lMt., Carmel Foad at
the distance of 130 feet measured easterly*along the north side of
Mt. Carmel Road ss widened 40 fest nmortherly from the centerline
thereof and at the southwest corner of the 20 foot wide in fee strip
to Glenn L. Durst property as shown on the Subdivision “lat of Proo-
erty of Mr, & Mps, William McKinley Smith and Mr. & Mrs. Glenn L. _
Durst which plat is recorded among the Plat Records of 3altimore
County in Plat Book E.H.K.,Jr. No. 47 folio 120 and alsc shocwn on
the plat accompanying this description. :

* - from the centerline of Sunswept Lane

AR
\/%/..

L\

i35 o



CERTIFICATE F POSTING
ZONING DEPARTMENT F BALTIMORE C UNTY

Towson, Maryland = )’%‘("4/

) o 57
| eemegac
_______________ aﬁ»&z&f%f’%---
ﬁ{?:‘:{f,_éﬂ__iﬁ_z_z- /.'%/ .- .
Q?;Z;ﬂmm /_’fwf__ ﬁ/;i’fz’
_ . N JA,“a,afy/%me

y —m-wr.,fMW < 7

W??«%ﬁg/@r%éﬁniw s e AL L 00 hrecestl
Posted by ,J‘Q_ﬁ&;z;: _______________ Date of retm%jfa:’{@’f_{__/fg_

Number of Signs: o2




CERTIFICATE F POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY

Towson, Maryland &£ -5 4 Vs
’ 3 . ‘G
District _ﬁ _______ Date of Pwﬁng_C_j,';:é-g&«_/_j,f_:‘ir .

Posted for: _-_-.Z’Z-_%.%/_e‘./_{{; _______________________________________________________________
Petitioner: __7%5&;_22_&249%_.&?_{;:{% __________________________________________

Location of SWPXJ%.ZEZ?%@/&_[:’_MQE mﬂ-&-fi’f’fﬁéﬁé_gfi _ZZZQZMJ‘Q
/;,(M/mﬂ///w%%/ 2574 2 _

Remarks: - oo e mm e e ——————————

B 2 iy AL D
Posted by ___/Z/_, _/_’42’41":_{: ________________ Date of returm(.i???:é;‘:_z__{{i;,.é ______

Sigaature
¥umber of Signs: 2




PETITION FOR-

BKCEPIION

430 ft. East ol the centerline of
Sunawept L&

DATE &:TIMES: Wedmsdly, Aug-
ust 17; 1983 'é@t"1:30 P.M

PUBLIC HELRING. Room 1086.
County Office Buliding, 111 W
Chesapesake Avetma Towson.
Maryland . T .

sioner of Bal-
ority of the
itiona of Bal-
"hold a publie

The Zoning Co
|tlmr-re County, by’
Zn;mlng Act and Re
| timore County, wil
hearing?

Petition for Speclal Excepuon !or
a kennel (private breeding)

All that parcel of land in the Sev-
enth District of Baltimore County

Beginning for the pame on the
south side of Bruldy Spripges Road
at the beginuing of the land of the
herein petitioner, said point of be-
ginning belng westerly measured
along the southernmost side of
Brandy Springs Road, 80 feet
from the center of Masemeore Road,
thence running -and binding on the
southernmost side of - Brandy
Spring Road, by a line curving
toward the left having a radius of
| 300 feet for a distance of 40 feet,
thence leaving - Brandy Springs
Road and running on the land of
the herein petitioner, the seven-
teen following courses and distan-
cea viz: Bouth 55 degrees 03 min-
utes West 225.00 fest, South 54 de-
greea 35 minutes. 46 seconds West
300.00 feet, North 75 degrees 12
minutes 35 asetonds West 160.00
feet, South b4 degrees 35 minutes
16 seconds Weat: 720.00 feet, North
35 degrees 24 minutea 15. seconds
West 645.00 feet, North 54 degrees
35 minutes 45 seconds Bast G564 39
fect, North 35 degrees 3 minutes
15 seconds West 402.38 feet, South
54 degrees 35 minutes 45 seconds
West 741.53 feet, North €3 degrees
52 minutes 53 seconds West 895.76
feet South 49 ‘degrées 06 minutes
09 seconds West 300.00 feet, South
8 degrees 54 minutes 08 =seconda
East, 156.30 feet, South 4 degrees
26 minutes 52 seconds West 453.77
feet, South 82 degrees 14 minutes
06 seconds East 1179.34 feet, Bouth

33 degrees 45 minutes 15 seconds

East 655.89 feet, North=§§« ;

13 minutes 33 secande East 784.08
feet, North 54 degreea 86 minutes
45 seconds East 729.38 feet and

North 55 degrees 03 minutes Hast

247.52 feet to the place of begin<
ning.

Contalning 35.30 Acrea ot land
more or less.

20 Root Wide Ingrexs—ngrua de-"

ser|ption

Being a 20 Foot Wide in fee atrip
of land for ingress and égrese to
Glenn L. Durst property :as shown
beginning thereof being described
as follows, to wit:

Beginning for the same on the
north side of Mt. Carmel Roud at
the distance of 430 feet measured
easterly‘along the north side of
Mt. Carmel Road as widened 40 fest
northerly from the centerline there-
of and at the southwest eormer of
the 20 foot wide In fee strip to
Glenn L. Durst property as shown
on the Subdivision Plat of’ Prop-

erty of Mr. & Mrs., Willtam Me-.

Kintey Smith and Mr. & Mra.
Glenn L. Durst whickh plat is pe-
corded among the Plat Records of
Baltimore County in Plat Book
EHK., Jr. No. 47 follo 120 and
also shown on. the pla.t I.cl;nm;mur
ing this description.: . .

*—from the centerllne ot Bun-
swept Lane

Being the property of Glen L,
Durst, et ux. as shown on plat plan
filed with the Zoning Department.

Hearing Date: Wedneaduv Aug- |

ust 17, 1983 athPH

PuhHe Hearing: Room m& Coun- |

ty Office Bullding. 111 W.. Chega-.
peake Avenmie, Towson, lhrsvll.ud.
Ry Order ¢
- ARNOLD JABLON
Zoning Commissioner
ol Baltimore Countv
July 28

ST 5T

CERTIFICATE OF PUBLICATION

TOWSON, MD., _._________ July 28 , 19683

THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper printed
and published in Towson, Baltimore County, Md., >oncedmoaich

of one time RETFIIOROSRE before the _17th

day of __._______ August , 19_83__, the st publication




